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Some of the books referred to in the following pages 

being wry scarce^ the author has been induced to insert 

in the notes many passages verbatim from the writers 

cited, in order that the reader may exercise his own 

judgement with regard to their interpretation. 

And here the author avails himself of the opportunity 
of acknozvledging his obligation to Mr. Richard Taylor 
for the liberal manner in which he has communicated 
much valuable information respecting Saanm laws and 
customs. 
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AN INQUIRY, 



iM. ANKIND in a state oi natural saciety being seAsi- 
l^le of tbeir individwl insecurity^ atsi coDtein^atsmg the 
prospective benefits derivable frottnaciptM^lpiiMeoti^^ 
Mrere induced to combine togetiier into civil oommuliitie^ 
to appoint magistrates and rulers, and coaform to rega* 
lations made for the general welfare^ Under these new 
assQciationSi the privileges enjoyed hy every member 
co*extensively with his confederates were denominated 
commoa rights, which none could mfringe without vio- 
lating the principles of natiu'al justice upon wbkh they 
were founded, and tiiereby interrupting the ti*anqoillity 
of the whole collective body. It therefore became the 
duty of every man to exert his utmost endeavours to^ 
maintain the^ rights of which he was a partaker in com*" 
mon with others. But experience has freqoenlly dld<- 
monstrated that comnaoa rights have occasionally been ' 
subjected to usurpation and encroachment, by the su- 
pineness of those who ought to have maintained them, 
whereby great evils have arisen which timely vigilance 
might have prevented . Fundamental or common r^ts, 
however, being co-existent with the commonity itself, are 
imprescriptible; and although some of them may> by the 
operation of various causes, be suspended or disused for 
a long time, yet during the continuance of the commur 
nfty they are virtually pireserved, and may, upon necesn 
sary occasions, be asserted and exercised. 

B 



Amongst the franchises of the citizens of London re- 
cognised and granted by the crown at different periods 
after the Norman conquest, none conduced so much to 
promote their civil liberty, and ensure their subsequent 
prosperity, as the power confirmed to them of electiog 
their own governors, and holding assemblies in order to 
communicate their sentimentSj and deliberate with iree^- 
dom on all subjects affecting the general interests of the 
city. 

The object of the following essay is to investigate the 
origin of the elective franchise of the citizens of Lon- 
don, to explain the authority by which they held general 
assemblies for dvic purposes, and to endeavour to shoW' 
by custt)m, records, and analog of circumstances, that 
the elective power exercised by the Liverymen has arisen 
from an usurpation of the general rights of the citizens 
at large. 

In the prosecution of this design, it will be necessary 
to take a retrospective view of the civil economy of the 
Saxons, commencing from the time of the arrival of Saint 
Austin in Britain early in the seventh century, when 
our ancestors were in so deplorable a state of barbarism 
that he and his monks were struck with terror at their 
appearance, and supplicated Pope Gregory to permit 
them to return to Rome^ entreating him not to impose 
such a laborious and doubtful task upon them, as at- 
tempting th«ir conversion to ChristiaBity^ 

England was then divid^ into separate kingdoms or 
principalities called the Heptarchy. Letters were almost 
universally unknown by the people. King Wihtred, in 
696, although a le^slator, was unable to read^; and 



* Vide Condiia Henrici Spelman, p. 9 1 . '^ Nee mom Auguatihum 
quem/ itc. 8th Question to Pope Gregory. 1 Johnson s Cancm. 
^ 1 Johnson's Canons, anno 696. 



ev€i% so late as the eighth c^tury Alfred complained 
ttiat there was hardly a person to be found who coald 
translate a Latin epistle into his own vernacular laii- 
guage^ 

The Saxons, however, although under the government 
of various kings, were, according to Spelman,^ in effect 
the same people in manners, laws, and language, ^o 
that th^ division of the country into many petty states; 
or the union of them afterwards into a monarchy, pro- 
duced little or no change amongst the subjects with re* 
gard to thdr laws* The people as a body, were com-^ 
posed of all those who were so circumstanced in respect 
of property or privilege, as to be considered free men 
(iiberi hamnes\ in contradistinction to slaves or bond* 
men, who being regarded as mere goods and chattels of 
their respective lords, were precluded from exercising or 

c Bede and Spefanan's Councils, p. 176. 1 Johnson's Can. Pr^ce 
io Alfred's and Gutkrtm*s Laws. 

* wnkins's Preface to Saxon Laws, p. 15. 

*' The customs of the West Saxons and Mercians who dwelt in tne" 
interior of the kingdom were preferred, and for that reason were csSL^ 
tA JuM Anglorum-, but the particular names were West^Saxon-^lagt 
and Merchen-lage; and by these laws those people were governed 
fer many ages. But the East Saxons being afterwards sabdued by 
the Panes, their customs were introduced, and a third law was 
substituted, which was caUed pane4(i^ej* See Cunningham's Diet* 
tit. Common Law. " The custom of the Mercians is this 3 that if 



one who was appealed of larceny or robbery, and was ^ „ 
tiiat he should be amenable to justice, shall in the mean tim6 
flee, his pledge shall have four months and a day to seek him' 
up; and tf he can find him, he with eleven compurgators shall 
swear that at the time he became a pledge for him he did not know 
that he was a thief, that he had not any hand in his escape ; and that if 
he cannot find him, then he shall make amends for the thing stolen^ 
and pay 20s, for the head, and 4d. to the gaoler, and a halfpenny for 
the inquest, and 40s, to the king. By the West Saxon law, 100<. to 
the Hue and Cry for the head, and 41, to the king : and according to 
the law of the Danes, the forfeiture is 8/. of which 20s. for the head, 
and SI, to the king ; and if he can find the thief within a vear and 
four days, and bring him to justice, let the 2Qs. which he. paid h^ re- 
turned to him, and let iustice be executed on the tiilef," 4 Law 0/^ 
ffUliam the Conqueror, by Kelham. 
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jpttrtidpatitig in dvil rights with tt^ir masters^ and free 
dfion aloM were consklered as tl\& legal component 
medobeTs of the slate or coBAiiuim^^. Hende in all our 
ancient laws and records the epithets libera probWi and 
kgalis are intended to sigoif/ freedom^ independenee of 
wtK,, or free ageney, and applied only to tho$e person^' 
wbose adiont were not under the excliisive control o£ 
otberd« But although amongst the early Saioas free 
meft might have been allowed to exercisei aJbsolote do*' 
mtnioD over their bondmeoy tbi» power was ctft^wards 
coDsiderably restrained, distinctions were n^e acicord* 
ing to the nature oi the ^rvice» performed, and art lei^tb 
9Pme descriptions of bondmen were permiUed to enjoy 
cl)rtairi immunliies^. After the Norman eoeiqiiest, ser-< 
iranta or bondmen were denooiinated viUeins^, wboi 

■ J I ' l ■■' I I I III I » " W* J» J ■! . M |« . ■ , M 

§gg \ Johnson *s OflftcHy, l.<tf\?9 o£ Ino. anno 693^ Liber hotJio 
ki some of William the Gonqqeror a laws nectnt lenanl; in mJlitary 
servtice. See William the Conq, Laws, 5^, 59> and Kelhain'& Not€» 
thereon. Every man in the possession, or perception oC any eotaAe, 
pcoperty^ fraudbise, or iminuiut^, was genially esteemed a free te- 
i^ant^ or freeman, in respect ot his &ee tenemiaQt. ^ See Year Bo^k 
45 £d. ^. p. i6. A grant of the king td one to be his balHff quamdm 
96 bene eesserit, is a &ee tenemenrt;^. 3^ 13). Jss. p. d. See also Yeof 
Book HQ. M Hen. 4, pdl^ as to the diitbictioa of freemeof straiH 
gevH, and denizens. 

^ ^' Let certain days be indulged to free servants^ tnit nqt to tdaves^ 
and drudges^The four Wednesdf^s In the four Ember weeks are usdul^ 
fed. to all slaves, to bestow what time is given them in God'i^iiaineta 
sudi aa are most beloved by them, 09 they may on any of these inter- 
yala earn by theiv labour. Itiis Was. one means by which slaves might 
get a property of their own.'^ SeeJlfredfs Lams ia 1 Johnson's Ca- 
nons, aimo B7T, and Note on Law 20« '* If a man give freed9m to a 
slave at the altar, let the fdtnily be free ^ let him take his liberty^ 
have his goods and protection fdr all tbait beloiigs to his fisuaily, though 
dut of botinds where hepleaseth." Eec^ Dooms of tVtlUred^ aivm> 60 6« 
X Johnson's Canxms, Some were called tctstamental servants^ wha 
^ere such nredial slaves as had a pr<^ert^, and might therefore dis^ 
ppse of wnat they had bv their last witt and testamentj ih. note^ 
9lav&i were confined withm the bounds of the maoot to which they 
belonge4 *^' ^ . 

8 Tlie dcrfinitioa of vitlemige is villein of blood and of. tenure. The 
tcmure in villenage shall make no freeman ai villei% if he hath mil 



metit (Mefentiy 4istii^iilshed Mcordinig to the nalure of 
their etnploym^ntB. Some Miere so called ki respect of 
oertain predial •services ^ and b^ free lagency ; Olivers 
being under the absolute controul of Uieir masters 'wert 

«— M^^^fc— P1^— ^^^^^^» ■ III I 111 tl »— ^— — — ^^^—d^— ^ili^— ^— —, — f^M^,^,,,^^,^ 

been so time ovt of mind : nor inllein land make a freeman villein ; 
nor free land make a vQlein free^ except ^^t tke tenant haHi eonti'- 
nned free tii»e (<]»iit jrf mkid.. Zfcnw* d^ i^^ VUimu^^. Nalives or 
villeins by biisth held in pure villenage, they could not quit thei^ 
lands Without their lord's permission^ and were ubKged to do vAadt^ 
soeiier tl^ir loKb eonmancted tbem. A Mi rmy ^ 1ms yiUein^ be^ 
wid chastise him at hw will, but must not maim him^ ib, " Sunt autem 
nativi a prima nfttivitate sua^ quemadmodum si quis fuerit procreatuil. 
fiK mtivo£tnatt«ailk4|uidemnativintiiiscitnr/'-*-*4^ iifftup.. 
Hen. 2.) i lib. cap. 6. If a native ab^dons ^h^ land of which h^ 
IS a native, and goes to another^ let no one retain hun or ids goodSj 
tot oompdi him^ golbo^ to pcirfona his dste sendee. If lords 4o 
not Aiake jsuch las lul ithe lands of lotbers leDurn to the land, Mticf 
must do it — Laws of WUUam the Conq. by Kelhiun. The villein by 
MMk pedbmed his fiewiees in vespect of tiis ^own personal ooodhioo. 
**^Bbcksloiie ^n Ca^igM^n, p. 119. Tb^ vill^n 80|:m^ was Ht- 
stinguished from the pure villein, in that he could not be removed fipom 

1>L» ^0,*^*.^ ^A aU-^ — III Ir A.'L^ Inwfl TIoa^MA .^£0 JT-iUi 1 /i11^tai»^fm « A « v1qK« 

amoveri noji debet qu«mdiu velit et po^it facere debitum servitium.*' 
•—Bract, i 0b. t»p. 2« Bracton in ^ Vb. eap. i8. ^avB, <^ FoteA 
«nim fiber homo tbnere purum Vifleis^ttm^ fedendo qineqi^d «d VU^ 
lamim|>ertindMt «t nMlomimis fiber erit^ «ttm tioe faeftat ^v^nttgft 
et non persons sus." Viileius .were an incorporate inheritanee. '^^ iS^ 
heritance incorporate sount adnm:sons, viUeias, voies 'cemttions, tourts, 
piscftries, que sount ou pQ$enl est^ appenikiuat ou -apjMirtenfttHitS a 
enberita^nces QorppTflte. Vermes deL^^EnherUance, ^ If a villein of 
ttloidliein tmcient demestit tif lihe Icing <nr other town privileged, 
wlithin a Tear tmd a day the lord tnay jreize him^ btft If lie ^h>fell4n the 
sanretown or other pnce franehised for a year and ti day i^lihout 
seiriii of the lord, be tiaA no power to scfise htm after if Jie go not 
Bstmy out of the *donesaM fran.dnse.*' Terms ife Ltp^ Vm^wge. Thfe 
\ra8 bomrwed from Olani^e. *' Si quis nativus (servus) ^iiiete'p^ 
troum annum et unam diem in diqua viUa privilegiata manserit, i|a 
quod m eorum commm^am, scilicet Cryjdam^ tanquam dvis ft ceptoa 
foerft, eoipso*a viUenagio iibers^bitur.'* Glanv. 5 iib.'Csp.S. fiee Fear 
^ooAr Mch. SB fM. S. p. 34, and C^ast. 39 Ed. 3. p. 6. as to the ^i^ 
stinttion of vUieias anil freemen ; and for the de^lions of Mnirum 
ienemenhtm «ee Schultess Essa^ on Aqim$c B^kts, p. 49. and the 
aotivnities cited. 

^ConsideraUefarms oould not fie tnam^ed by a slngle^unily. fVom 
Ifhence it became naturd for the owner to tnist the cuMvalkm of pert 
of those farms to poor people and slaves, and that 4ie ^hoiild have Ifie 



denominated pure villeins lor rather derfs, ivho, were 
considered ad forming no part of the. body politic ; con*** 
sequently they possessed no civil rights in common with 
the community at large. 

With a view to prevent the perpetration of crimes; the 
Saxons established a general law, which is supposed to 
have been borrowed from the Lombards*, whereby every 
free man ^ or head of a family or household was obliged 
to unite with nine other persons, in order that commu- 
nities or associations might be universally formed, 
consisting of ten families or households, each person 
pledging himself to be responsible for the other's good 
behaviour ; and for the better identifying each other, as 
well as ascertaining whether any were absent upon un- 
lawful business, they usually assembled at a common 
table, where they ate and drank together; which assem- 
bly was called the Gebeorscipe,^ in the reign of Ina, in 



liberty of chastising them without observing the forms of law^ and to 
be answerable for wrongs they might do to such husbandmen as lived 
also under his dependance. Kelham's Notes on W'dUam the Conquer* 
ot's Laws, 

* See Minshew's Diet., tit. Frankpledge. 

>E See 19 and 20 Leg, Canute by Wilkins* 

' ] Johnson's Canons, Laws of Ina, Gebeorscipe a meeting of free 
men. Gebur in Saxon signifies a common man. ib. Johnson's Note. 

But this etymology Mr- Taylor considers wholly erroneous. Ge- 
bcopfcipe or Beopj-cipe is convivium, symposium, a banquet^ literally 
Beership^ beer-drinking^ and has no relation to Ge-bup, a boor. These 
banquets were customary among the Gothic tribes^ as appears from 
Tacitus^ Germ, 22, " — --de reconciliandis invicem inimicis, et jun- 
gendis adfinitatibus, et adsciscendis principibus, de pace denique ac 
bello plerumque in conviviis consultant : tamquam nuUo magis tem- 
pore aut ad simplices cogitationes pateat animus, aut ad magnas in* 
calescat. Gens non astuta, nee callida, aperit adhuc secreta pectoris^ 
licentia joci. Ergo detecta^t nuda omnium mens, postera die retrac* 
tatur 3 et salva utriusque temporis ratio est. Deliberant, dum fingere 

nesciunt : constituunt, dum errare non possunt. 23. Potui humor 

ex hordeo, &c." It was at such a ge-Beership that the poet Caedmon 
was called upon to sing, when the harp was handed round to each 
of the company b turn. Bede, Hist, iv. 24. 



the 7th century, who made a law against turbulent pro- 
ceedings therein. 

In the reign of Edgar it was ordained, that every man 
should be under surety; a well within towns as elsewhere; 
and where it happened that this practice was not already 
established, it should be adopted in every town and 
hundred ■". 

The Anglo-Saxon laws extant, very little elucidate the 
civil institution of which we are now treating ; but ac- 
cording to the laws o^ Edward the confessor, which are 
pro{ierly commentaries only on the laws, and it is sup- 
posed were not made till long after the conquest*, it ap- 
pears that it was universally obligatory on all people in 
bis time to join together in communities of households, 
which had then obtained the nanie of Friborgs" or 

» ^* Hoc praeterea volo, ut quilibet sub fidejussoribus (Sax. under 
borge) sit tain intra quam extra urbes^ (Sax. burgum) et ubihoc non 
obtinet constituatur in qualibet urbe (Sax. byrig) et qualibet centnria 
(Sax.hundrode.) See Wllkins Leg. E^gr- ««fpp. 80. 

* 1 Johnson*s Canons, Preface to the EccL Laws of Edw, Conf, atmo 
1064-1065. This coUection of laws was made« according to Hoveden, 
by Glanville in the time of King Henry the Second. 

" Friborg from Frith fpax, peace) and Borg^ or Borh Cfidfjussor, 
sponsor) signifying a surety for the peace or good behaviour. *' Praterea 
est quaedam summa et maxima securitas per quam omnes statu fir- 
missimo sustinentur^ videlicet, ut unusquisque stabiliat se sub fidejus- 
sionis securitate quam Angli vocant Freoborges, 5H)li tamen Ebora- 
censes dicunt eandem Tienmannatala^ quod sonat Latine decern ho* 
minum numerum. Haec securitas hoc modo fiebat^ scilicet, quod de 
omnibus villis totius regni sub decennali fideju^sione debebant esse 
universi. Ita quod si unus ex decem forisfecerit, novem adrectum eum 
haberent; quod si aufugerit daretur lege terminus ei 31 dierum : qyae- 
situs interim et inventus ad justitiam regis adduceretur. Et de suo 
illico restauraret damnum quod fecerat. Et si ad hoc forisfaceret de 
corpore suo justitia fieret. Sed si infra prsedictum terminum inveniri 
non posset, quia in omni friborgo unus erat csupitalis quem vocabant 
Friborgesheofod (fidejussor primarius) ipse capitalis sumeret duos'de 
melioribus sui friborgi et de tribus friborgis sibi propinquioribug acci- ' 
peret de unoquoque capitalem et duos de melioribus . uniuscujusque 
friborgi si posset habere, et ita se duodecimo exbtente purgaret, se et 
friborgum suum (si facere posset) deforisfactoet fuga suprs^icti male- 
factoris. Quod si focere lion posset, ipse cum friborgo suo damnum 



Tithings; of these pet^ coofiedemtioofi tbe cbiQf<3rpritH 
cipial man was denominated the Friborgsbeftd or Tithiiig- 
man; who was akuidof magisfrate esetci^og judicial au- 
thority over the rest, and deciding coAtroveFsies of aoli- 
nor description ; whilst afiairs of a supierior natune m^cspp 
determined by higher authorities ^ When it happened limt 
one of the friborg committed an offence, his associaiteB 
were obliged to produce hiai for the purpose of making 
satisfaction; but if he absc(Huled> tbey were then allowed 
thirty-one days to apprehend him, and bring him to ju^ 
tice. If be was not forthcowifig within that period^ thefrftN 
borgshead (who was always in some respectf^ responsible 

rtetauraret de proprio malefiactoris quamdiu duraret, quo deficieate 
<4ft suo H frtborgft sai pe r ficcfct^'et etga justitiam emendtiret^ secun- 
dum quod letter eis jxidacttuw fui«iet< TMidein mtoismexBanettam 
quod non potuerunt adimplere pe» tres friborgos sibi vicinior^ per 
veipsod jurarenl^ sese nuHatenus fore culpabiles^ et si quando pos«ent 
teim recupefture, adduceteut ud juBtiriatfn^ aut justititt £cerent/ubi es- 
Wft/' W L^. Mda. Reg. tonf. Lambard. 

• «** Cifln aotet^ tontmgetet quod qaidam4ituUi et improU gratis «t 
nimis consuete erga ^mrmos snos fotisiacerent coepenint sapientes ad 
In^keni super boc habere consilium^ et istatuerunt justickurioB supor 
•^posque decern firiboTgois^ quos deeanos possuuius appellare, Aoglioe 
vero Tienheofod SitA ^iit> id dst caput de decenu Isti mter vSlc^iet 
^^cinos causas trttctabant^ e% secundutn forus&cturas emendationep 
*(»piebatit^ Are. Cntti Butem causse majores erumpebantj referebantur 
Bfl auperiores tortrm )u8tioiariaB quos i^upracKcii sapientes sup^ eos 
tMMistituerant^ scilicet super decern Decanos, quos possumus dicere 
<?€<itiiriotifei, vd Centenari'os, eo quod «uper centum friborgos judi- 
t^ant.^ 32 Leg. Et&D. Coiif. Lambaxd. 

A liflixyrger is thts described by Heta^ a writer on the oommon law 
In !!he time of Edw. 2. " Ftitbborgh ejst laudabilis homo astrarius 
^estimcmfi libeir vel ttrrm pet quern omnes Juxta ipsum commorantes 
^rmiori patce isustmentur isub stahOitate fidgussionis ^us vel alteriu9 
y»er decern numemiii^ tinde quiKbet est tjuasi pledus alterius^ ita quod 
fii utfus fehmiam iecerit novem tenentur^um aGTstaadum recto prse- 
^entare.** lib. 1. cap. 47. A shnilar law {according to the authori^ 
t>f some historiafis) prevails in China^ where^ in order to discover crt- 
urinate^ the jud^ Vxm a list of all the houses^ and divides them into 
tens^ setting a foitt on overy tenth house, enjoining the occupiers to 
diicoTer sudi of their decade ais have committed crimes, upon pain of 
lieittg responwble for such crimes. Mandelslo. Quoted by Turner in 
his Hisl.tfalt ttdigions, 191. edit. W3^, 
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for all his associates) wasobligedtotd&e two of hi^ own 
cotnpaoy and meet the friborgsheads or chiefs of thste 
ne^bbourii;^ fdboiigSy together with two other nieoihefs 
out of each of such neighbouring friborgs^ making alto- 
gether twelve men, of whom four were to be chiefs or fii- 
Jborgshead«» and &e other <eigbt were to be <if die better 
^jort of inditiduals, of their respective firiborgs ; and theii 
, tfae first meDtioQed throe roen were to excuse and clear 
themselves and their friborg of the forfeiture and ifligJit 
of tlie ddiaquent ; which if they 4:ould not do» tliea tim 
principal pledge with Ms eight confederates were obliged 
to make full satisfaction. But lo course of time this ap- 
plication to the nei^bouriBg friborgs being found incod- 
venient, was dispensed with ; and it was deemed ^ufficieat 
4f the prtodpal and has two associates omde oath that 
they were not culpable, and engaged to render the cri- 
QHnal to justice wJienever they ccxiM apprehend bim. 

Thus by the Saxon laws it appearing to have been an 
uidispeosaJ^le obligation upon all finee persons mmtsersaifyy 
that they should be onder the jurisdiction of some friborgs- 
i^ead wtihin their FespeclivedistrictBi the best and wisest 
ffian woiiW naturaMy be preferred a« tfceir chief by the 
confederates <^; and as each laad a vole in such appoinl- 
»eiit) h f» evident that unhenal suffrage prevailed 
throughout ^ realm^ amoi^st all who were not ia the 
oondkioD of serfe or bondmen. But though it in^ 
commonly requisite that ten households should be cam;- 
fMised ki one friborg, yet the single housebold of 
nobles and others maintaining large domestic esta^ 
bUshfDeiA was ooiiMdered as a friborg alone, and as 
a sufficient pledge or security for all belonging to it^. 

V SeeLe^. Hen, 1. ca{k 8. in Lambard 3 tit. De hundredis teaendk. 

^ <i By the 2lBt1aw of Edward the Confessor^ *' Archiepiscapi^ episcor 

"{n, comiteH^ barones^ et omnes qm babuerint sadiam et «»ecam« Uk^ 

thiem^ etinfangthefc^ etiam militcs suos et proprios servientes &c. &ub 
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After the Heptarchy, upon the division of the king 
dom by Alfred into shires and hundreds, the latter 
were composed of ten ordinary iriborgs or a hundred 



BUo firiborgo habeant. £t item isti suos annigeros vel alios sibi ser- 
Tientes sub two friborgo. Quod si cui forisfiicerent et clamor vicinorum 
de eis assurgeret ipsi tenerent eos rectitudini in curia sua: illi dico - 
qui baberent sacham &c." 

Bracton, a writer on the common law in* the time of Hen^ 3d, who 
had this law in view, is more e&plidt : he says ^' Archiepiscopi, qnscopi, 
comites etbarones, et omnes qui habent sok et sac &c. et hujusmodi 
libertates, mtlites suos et proprios servientes &c. sub suo iriburgo 
habere debent> quod si cui forisfecerint ipsi domini siii habeant eos 
ad rectum, et si non habuerint, solvantpro eis forisfacturam, et sic erit 
obsenrandum de omnibus aliis qui sunt de alicujus manupastu." lib. 3. 
. cap. 10. HereBracton distinguishes ihe manupast or special housdiold 
from the general frankpledge ordecenna, and immediately afterwards 
- he observes,'' Quia omnis homo sive liber sive servus, aut est aut debet 
esse in franco pl^o, aut de alicujus manupastu, nisi sit aliquis itine- 
Fans de loco in locum, qui non plus se teneat ad unum quam ad alium, 
vel quid habeat quod sufficiat pro franco plegio, sicut dignitatem, vel 
ordinem, vel liberum tenementam, vel in civitate rem immobOem/* 
The general rule therefore was that every freeman (except those idio 
had large domestic ^tablishments or households, or were exempted by 
reason of some peculkir rank or dignity) should belong to some jdedge 
or decenna, and that servants were supposed to be under the 
security or pledge of their masters. By 49 law of William the Con- 
queror it is thus provided, *' Let every lord be pledge for his servant 
so that if he shall be accused of any crime he shall be amenaUe to jus- 
^ce in the hundred." The 29th law states, ''Astotherelief of a villein, 
he shall give to his lord the best beast he has (whedier horse, ox, or 
cow) for such relief, and afterwaids let all such vitteins be admitted 
Into frankpledge." Mr. Kelham in his note upon this law observes 
fthat the villein here mentioned is not to be understood a bondman, 
but a ceorl, churl, or husbandman. He was of free condition, and was 
valued as a member of the commonwealth in the Saxon laws ; whereas 
-a bondtnan was not valued at all 3 but was part of his master^is sub- 
stance *y therefore could have nothing to pay a heriot or relief. See 
Kelham's translation of tfus law and fns notes thereon. Lambard thus 
defines Churl : *' Brat apud veteres Ceorle infimse quideni, at libers 
tamen conditionis homo.** Lambard*s Glossary. The terms Sac and Soc, 
Tol and Theam, and Infangetheof above alluded to, in the Laws of 
Edward the Confessor, have been defined by various writers in the 
following manner : Sac is the privilege which a lord of a manor 
enjoys of holding pleas and punishing oftenders within his manw. . It 
lalso signifies the nght of taking the forfeitures or midcts arising fhun 
thence. Soc is the territory, precinct, or circuit wherein the privi- 
kges of Sue, Tol, Them, Infangetheof^ &c. are exercised. It also 
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boosehokis, from whence the name hutidted lias de- 
rived^ 

Soon after the Norman conquest the constitution of 
the friborgy then distinguished by the i\^me of froHh- 
pledge or decenna^ was more clearly defined by our 
early writers on the common law*, who represented 

imports a liberty, immunity, fisnchise, privilege, or jurisdictioii. Tol 
M the privilqofe tilie lord has of buying and selling within his own ma- 
:iior ;^ abo of taking toll of what is bought and sold there ^ also to be 
exempted from taxes or tolls for what was sold of his own demesnes ; 
.also to be.<}uit from paying U^ in any part of the kingdcmi. Tern or 
>Them signifies a priTilege granted to a lord of a manor of having, 
^restrainrng^ and judging bondmen, thieves, and villeins, with tiieir 
.children, goods and chattels, in his couct. Infiuigtheof is that privi- 
:lege which the lord had of trying and hanging a thief on his own 
gcdlows, who was taken with the goods tstolen upon him within hii 
.manor. All these prerogatives were oiWntimjBs granted to freemen 
:fer. the encouragement of husbandry, See Kelham's iV6i6s«fft^^/ain 

'See 32 Leg. Edw^ C<mf, Lambard.. Lamb. GUmary.Cexiiima. 
Cott. Manuscripts Nero D. 11. in the .British Museum. Leg, Hen. I* 
cap. 6. . Lambard. Mr. Turner thinks ^at the division into shires ex- 
isted before. Hist of the AngtO" Saxons, vol. 2. b. li. ch. 6. 

* The following quotations from Bracton, Britton, and the author 
of the Mirror, (which two last Nourished about the time of £dw. lat^ 
4uid Fleta, may serve as Authorities for the text. 

*' £t secundum leges Edwurdi I:Ugis omnis qui est aetatis duodeoem 
annorum hcere debet sacaramentum in visu franci.plegii quod nee 
rlatro vttlt esse nee latropi consentire." Bract. 3 lib. cap. 10. 

'' Vplons nous q* trestous ceux de 14 ans desouthe nousfiacent Ic 
:8erement que ik nous serrount feale et leaux, et que ils ne. ser- 
;rount felons ne a felons assentauntz, et volons que toutz soient 
jen dizeyne et.plevys par designers, sauve gentz de religion clera 
let cfaivallers et lour fitz eynes et femes ; la force del pleggage soil 
c^l q' si ils.ne eyent avaunt lour plevys de estre a droit len nostre 
court quant mester serra, que les dez«yners ove les dizeynes aoi- 
-ent en liostre mercy. £n droit de ders et de diivaliers, gentz de 
religion et femes, volons que chescun que meintient soit respoynannt 
pur toutz ses meynpastes que ovesque ,luy soient en. chiefe et ceux 
.respoynientdeloursubjetz.*' Brttton, cap. 12. ^'Etdeceux de 12 ans 
ensuxs del hundred q* ne sount mye venus al tourne. £t de tout2 oes 
.articles soit enquys en vewe de frankplegges et ceux. articles outre 
fii toutz ks chiefe plegges soient venus a la yeue et si ik eyrat lour 
4ozepes«ntires. De ceux de 12 ans que sount enfuys hors pris ders 
^etduvallers et lour enfaimts^ et fences que ne sount mye endozeyne 
.et de lour recetours et q* meynpast ilz sount. Puis soient ameniies 



as 



that when a crtuie was coaymktad by any one, H ivm 
immediately inquired in whose pledge he was> w to 
M'bat pledge he belonged ; he was then produced by his 
jjledges, or tike decenna was amerced to «he Jciwg. All 



toutz ceux q' serrount nosmes trespassours par les presentemefits et; 
ccuA 'ansi dc 1*2 tms on pluB que nc stnnrtmje veuus iiors pris comitcs 
pnglaU texnM ^entz lie idigian et lenuneB^ «i Ibqiv pds »«n (vqk 
4|ie aeiioaBtiDje vunvensmaiz cC continseiieot dnBomnots so Im 
^Ddnds toat«feRtiiii9Mttalne. £■ meives de^ak |de|§e aoieot 
ies cfaiefe pleggeB ameKwsq' «ie aner 30^ 

lyuCB en poeseBt ri He nepanent^slrccBOUMqB ^or h, moiA 46 awni 
/tm ^ pIwvoL Et aaniaoaeBt aniEnsacesx q«e pwit 12 am «tfd«ft 
q«e dera^Bte»tiBen<dozcyneet jie c^eot vgre^ilrect rpanr mni 4yi 
vn^paMtifesniftase. Et itusc—ft aaifaiMMS en AiaeypgcfiMinfligt, 
£t ctme asGandaiteBtnecBtie >en dogesyoe csi punmes trots ^ie^;|psB 
« nw hailifis q«e il senr' pritt de eslne a ^«t oi BfwtwiOomtAqnBnt 
.mecfter sermet 6icei££emn)i «b fe«lleaiuowcA«it)«a heiisft et 
iMottivene a^wspieg^eB^tckHiqufiBJMitjeMronleflon susncstie^iMne 
de ses pleg^es. I^ fealte soit jure par ceft«»i2Min>U«L Cjbo Ofoit 
vooB N. BadiiB que jao IN. fle oeo jour en aiBuiit seitajr feal etleal 
.a jnoftire JBeigaebur £. JRof d^fingtetBrre et a ees henes et £»y ^ 
leake ks (untcniy de ne et de rnGBfane et ide terrein licnvoar et ^que 
jeo lour joal ne lour damage ne savna^ He ^mjr que ieo ne ie 
idefiexulray anonvpe^, ^ moy eyde Dieu etiee Seystz.*^ fiifitton^ 

'^ De celles assemblifs finnden eiftoit jasi crdasBeiqiie chottmi hrn^ 
{dBedorintiComoii aaBendbknm ibiite ipcr ba etaenqr u d bm. atd'fief 
teBantejneB d* touu dd liuDdwd >eHtami|faBs 0t denbeiiB d* I^hni 
ensuis .&rpi»e ancbenciqnes evesqoea labbn firiani «ttoMto fente 
fl'reH^B ci touts clerin eoiMtes tanmi 6t cheioAea ietames 
-espouaes isowdes ct mutes malades folmaBticB ctt mmBrnxt^ «t eeiflc 
iq[oie«GBit;afllmrs en idueme^pur^nqiiiaer^deB pomtBAvanditB^ Mdea 
nuficlfs BiBviiisis^ «ft neniy per 4ni& ne perioma inos per ie ttSemh 
iment d' iS inmk teaeft al wenis, 'car (serf Jie fnt ntdfinadc liowe 
saditer, xie nul atfbenque n'^evt iieseeivside :a mite 'faire en meiftie 
ta CMnrte. Bt p«r cea que «rdeine cfpit aancieDtaMmt tque md «e 
ilemourast en le co^eahne irU oe aoit en dizeia ict plewy ^e IhMk 
ftMnes^ appent am imndvedaon d' viewer am foils fnsr ie ^aa Ika 
iftaokplegges et let fdevies^ «t pur ceo seiA tkdg 'vdeaies app^H^S 
idbews dr ftank pledge. Les articleatson ceux, Voos aous 'dives ff&r 
aous^sesemeats. Si touts les fraaks dee hundreds am vel lief aoot 
preveals. &\ touts les i6unk fdegges cient liour idozeines «alieM. 
£t touts ceux >que ol aat plevies. £tt»i aBOun soy pcefee de jaiter 
lealtie al Soy adt pntaes plerf de ascan ^frank pledge t&t adse 4a 
dizein.^ 6t puis jure feahie d R9f, et puis iny soit ped^ defendae at 
common ovesque pechors «et luy soit eojoyne que il soit <A>e«ssanta 



13 

persons of ^dult; age witli e&tsm ^eeptim^v ^em 
compelled ta be of soixie particular deoenna, and to 
furnish security £9r their behaviour by Uieir owu deceu*' 
i;iiers9 to sweapr allegiance to the King, and promise that 
they would neither comniit or connive at fetony in any 
respect. The oath of fealty was directed to be taken 
before tlie proper officer at the hundred courts wlicre 



soy ehiefe ptedge.'* Horne*s Mirror of Justices, cap. 4. sect. 37. 1 cap. 
«.&aiidl7. 

'^ Cum autem feloniee perpetrentur vel htijusniodi infoitunia encr- 
serint statim levetur clamor per huteslos in visneto ^ inquirere etiam 
debent vkini i* cv^m deeenna tales ft^tivi fuerint et ubi in friborgo^ 
ut coram juslicioanoii titubant hi responsis^ viRata namqiie talenv 
receptans qui in franco plegio non fuerit, in miserieordia merito re- 
maamt^ nisi fuerft miles vel clericus vel aiiquis qui forisfemulaverit, 
et (|ao casii amereiaitdus e»t iUe de cojus fuerit iitaiiupa«tu^ nisv ta^^ 
lem post feloniam reddatj et si non de a^icujus Emilia sed de deeenna, 
(fuamvfs per altmn prisons fuerit fiberatus^ deeenna sua erit in mi- 
aencofdia to quod taiem non habuh ad standum recto cum necease 
fait. Archiepiscopi autem episcopi^ comites^ barone.^ et hujusraodi 
magnates^ nrihtes^ servientes, dapireros^ pincemas^ camerarios^ coquos 
eipiitoves sub suia fribargis existentes, illique suos armigeret? et alios 
servientes magnos- et parvos ad staodum recto et paci cum necesse 
fserit promptos habere debent^ pro quibus domini cum tales non 
svMctpnli, respcRidd[)uiit in ibrikaefturb^ qtios si non babuerunt, 
merito poterint amerciari. Omnis enim duodecim annoft habens et 
ultra in alicujus friborgo esse debet^ et in deeenna sacramentumque 
rqgi «l heredibua suis^ leu^re fideKtalns et quod nee latro erit nee lalTO- 
' cinto eonsentiet.'* Fleta 27 cap. tiefitgiiivis, £t fiant visus de franco 
plegijiiicquod pax inviolabiliter observetur^ etquod decennae integral 
sint sicut tempore Henrici Regis esse coasuevenuU. Artic uli autem visus 
franci plegij sunt hij -, si omnes capitales plegii venerintsicuti venire de- 
bMiti etsi dec«mta» mias habttermt item si omnes duodecim annorum 
etuUrasH&t in deeenna. Deh^ qui nOASun)> in ilecemiaqm Aierhrtcfe-' 
riei^ qui milites^ qui forisiiEmiulavennt^ et qui al$ et de quonim manu- 
pai^fuMnt item si omaes duodccfn annbpuift et ultra Venerint i^\it 
d»huftrint. IIH etiam qut dfeoenoas mias non habuerint sicut debttet- 
nmt» ac iUi qui majorem habent ntatem quam duodedm^ annorum, 
ei non fiierinl in deceima. Fleta, 2 lib. cap. 52. See iSao l&tat. 52 
Hea.3. c.10,23. Mag. Chart c.35. Stat. 18 Bd. 17. Year Boolt 
East. 12 Hen. 7. 

f Let lesovC be made €o the hundred courts as hath be^ otdamed 
in time past. King Edjgar's Eed, Lam, unno 9BS. I Johnson's 
Canm^, 
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sll decfiimier9 were required to attend periodically, for 
Ibe purpose of having their names inrolled^ in order to 
ascertain what pledge they resided in and beloi^ged 
to ; and it was the business of the sheriff to inquire 
what pledges within his district were full or complete, 
and this branch of the sheriff's jurisdiction was there- 
fore called the View of Frankpledge. No personi^ 
liable to be in free pledge was considered to be in law. 
{inlagatui), that is, under the King's peace and legal 
protection, or a lawful and free man, unless, this rale- 
was conformed to^ 

It appears both by Brae ton and Fleta, that ser- 
vants as well as freemen were obliged to enter into 
frankpledge; but this is evidently to be understood 
only of such persons as were tenants by villein service, 
who had some recognised immunity in respect of which 
they might be pledge*worthy, but could not be intended 
as referring to serfs who were under the absolute will of 
their masters, for the term free pledge would not by any ' 
interpretation admit of such a construction. Besides, 
the author of the Mirror asserted that it was a violation 
of the common law, when serfs were permitted to be 
free pledges or pledges of a free man : also it was in 
like manner improper, if lords suffered their serfs to 



* ** £t sciendum quod quilibet masculus^ dum tamen «it duodectm 
annonim et amplius^ quia omnes talis aetatis aut sunt aut esse debept - 
in decenna, vel in eo quod tantumdero valet^ sicut in manupastu el 
hujwunodi ut supra. Nlinor vera, et qui infra aetatem duodecim anno- 
rum fiieritj utlagari non potest, nee extra legem poni, quia ante talem 
Ktatem non est sub lege aliqua nee in decenna, non magis quam ■ 
foemina, quae utlagari non potest quia ipsa non eat sub lege, A est 
Inlaw (Anglice) scilicet in franco plegio sive decenna, sicut mas* ^ 
cuius duodecim annorum et ultenus, et ideo non potest utlagari." - 
Bract. 3 lib. cap. 11. 14. According to Fleta, 1 lib. cap. 47, an 
inlaw signified aman subject to the law. SeeDilcange Glots. 8vo^t. 
tit. Plegitm, Francum Plagium, id est plegium bominum liberorum. * 
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pleadaiKl be impleaded without theirt; for a serf was 
not amerciable in any courts becaase he could not hare 
any tbii^ to lose"; 

Hence it is manifest that persons in the condition of 
Sjerf3 were incapable of becoming sureties for others. 

Whatever immunities the respective pledges in a 
ffiborg or decenna enjoyed, belonged to them by reflson 
i^ their residence. No man could be a member of two- 
or more friborgs at the same time ; if he removed from^ 
one he was obliged to join another, and that friborg 
became his own which included his domicile ; and the' 
ofaiigatioo of residence was so essentially necessary, that 
he who was not in pledge or united with others in a de- 
cenna, was accounted an outlaw unworthy of remaining 
within the kingdom'. 

When friborgs were originally established, the Sax- 
oos were chiefly employed in husbandry, and lived in 
detached habitations or farms. In proportion as they 
became more populous and civilized, it was found ne- 
cessary to assemble together in towns, to form guilds ' 
or fraternities, and make municipal regulations for their 
own government : the inhabitants of such towns there- 



• Mirror, cap. 5. sect. 1. 

' '' It is an abuse of the common law to suffer any one toremun in 
the realm above forty da^, who Ls of the age of fourteen years, whe- 
ther English or alien, without swearing fedty to the king, and being 
In pledge or decenna.** — Mirror, cap^t . sect. 1 . '' There was an ex- - 
oeption of men going to fairs, pilgruns, and messengers." 16. cap. 1. 
s^t. 3. 

J It was usual among the Saxons, for ecclesiastics as well as the 
laity to enter into guilds or fraternities. In the EccL Lam of King ^ 
Ethektan,' anno 926, we find this passage :— '^ We have charged 
all that are admitted into our gildship by pledges given, that if any 
one happen to die, every brother of the gild give a loaf, &c." 1 John« 
■0n's Canons. 

The citizens of London had their frith-gilds in the time of 
EtbelsUui. ' See Judkia CmtaHs Lundoniae, Wiikina*s Saxon Law^, 
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foter possQBsmg pecttUar prtvileges, probably oi&eii- 
aioned such places in after times to be called piivtii^ei* 
towns'. Thus we learn from Glauville, Che eailiest writer 
OQ the conunoQ law after the Conqoeist^ that a bondman 
became free if be reaiained wiUioot idtermption for a 
certain time^ in any privilef(ed town^. This is mdre 
likely to be the true constmcdoD, than thai towns wene 
so called becaixse they were sanctuaries for offienders ti» 
seek protection in. 

We have already shown that the membears of every * 
city, town or borough, were obliged to conform to the- 
same pi'iacipl& of reciprocal pledge as the members 
of friborgi^ b other districts ; and therefore it ms^. 
be inferred that the alderman^ resembled the hun<^ 
dredor, and that the borsholder* (more property 
borh's-older) or beadborough, being the chief officer, 

65. We read of Knighten-guUd in Portsoken w«d> Ibanded bf ^ 
King Ed^r. See Stow's Survey, 218, 220. See also Cit[ Rec. lib. 
G. 135. ffing Henry by charter established the gaild of Weavers 
(telarionun) in London. Ub. C. 39. Qkeamlld^ in me rd^ of Henry 
tiie Second, writes of guilds as common institutions.-^ee Note s, 
p. 4, '^ Gildarum nomine continentur non solum mihores fratemitates 
et sodatitiaj. aed ipsie etiam civitatwn oommunitatt^.'V-^i^pelfft* 
^ * The Cinque Ports are ancient privileged towns, having had liber- 
ties aad exemptions granted to them by Edward the Confessor, ac- 
cording to Minshew. All towns denommated privileged towns W€;re 
probably such as had special liberties of their own. — Seefl-eta, cap. 55. 
, ■ The Stat. 9th lUc. 2. cap. 2. provides, «* Whereas divers vllleina 
aad neife, asr weM of great lords as of other people, as well spiritual 
as tempond,,do fly witMn cities, towns, and places enfranchised^ 
as the city of London and otheriike, and feign divers suits against 
tbeirknrds,. to the intent to make themselves free by the answer of 
their lords, it is accorded and assented that neither the lords nor 
otiiera sfcall be fimbarred by their villeins because of their answer 
lit the law." 

^ ** Habent etiam aldennanni in eivitatibus regni hujus in ballivis 

siiis et in burgis dansis et muro vallatis, et in castellis eandem dfg- 

^nitaleai et piOiestalem et modum, quatem habent prsepositi hundre^ 

dorum in ballivis suis sub vicecomite regis per i^iversum regnutn.'*' 

35 L^, Edu>, Conf, Lambard. See abo 8 Leg. Hen. 1. 

^ *'' Bovsholder est issint nosme de les Saxon parobc btnrhes-ealdor 
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iti smaller towns resembled thafiiborgsbead in a decen- 
na, although the families or < households under his juris* 
diction might not be numerically the same as in ordinary 
friborgs. 

Tbeotvil institutions of the Londoners during the^ 
Saxon Heptarchy are but little noticed by our «ariy 
writers, and it is doubtful whether they enjoyed any 
extraordinary privileges different from other cotempo* 
rary towns. The city of London, in conformity with 
the general law, was probably a combination of friborgs; 
till, it was destroyed by the Danes in the ninth century/ 
a£ter which it remained in a depopulated condition nearly- 
iifly years, when Alfred restored it in 886, and gave the 
custody thereof to his son-inJaw Ethelred, Earl of Mer- 
cia *. Alfred, having become sole governor, divided the 
kingdom into counties and hundreds ^ each hundred 
being composed often friborgs or tithings ; and about the 
same time^ it is very probable, the city of London being 
made a county, was separated into wards, each ward 
being considered as a hundred^, comprising an indefi^ 



c'est adire le plus auncient ou eigne de les pledges'' Teirmes de Ley, 
103. " Puis les boroughs' fiirent faits et ordemes et deins eux un 
conservator del' paix que est appelle petit constable^ et in ascuu 
lieux un boroughhead^ solonque le diversity de language^ car ce terre 
ad estre inhabit ove divers roaiiieres de nations/ t7iz. Britons^ Saxons^ 
Danes et Normans^ issint que le diversity des termes devient sur le 
parlance tie language de divers nations^ mes tout est d-un effect 5 et 
touts les hundreds et boroughs viendront al torn de Y viconte pur 
reason de lour allegiance." Year Book, East. 12 Hen. 7. p. 1. In the 
friborgs or decennaries^ the tithingman, orftiborgshead or headborough, 
examined and determined all lesser causes between villages ai^d neigh- 
bours 5 but all greater matters were referred to the superior courts, 
which had a jurisdiction over the whole hundred. See Note% page 8. 
See also Cowell Interp. tit. Tithing, Kennett Paroch. Jntiq, 633. 

• Stow'» Survey, pa. 9. ed. 1618. 

* Turner's Hist of Angh-Saxms, vol. i. b. 5. ch. 3. 

« Les gardes de Londres sont come hundreds in countees. Year 
Book Pasch. 7 Hen. 6. pL 36. Gard en Londres est come hundred 

C 
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nite nuQiter of inbabitfiQts or free pl^dge^^ under thei 
junsdietion of aa Alderman, baviog an autbority similar 
totbatof tbe Hundredor in ordinary distribtis, befdiie. 
wbomall qualified persons were obliged to take tbeoatU 
of fealty^ and conforni to tbe general obligation of free 
pledge^. Thus in tbe time of Henry the Third, all per- 
donfi of the city above twelve years old liable thereto 
were oUiged to take the oath of fealty in the wards before 
tbe aldermen ; and those who were free of the city,, who 
\vere able to find pledges, were delivered or discharged by 
3uch pledges. In the time of Edward the First it was 
ordained, that no foreigner should be an inn-keeper, of 
dweller within the city, unless be were a freeman, and 
found pledges to the sherifif of the city, who should bo 
answerable that be kept the king's peace, and saved the 
city and citizens harmless^ The aldermen were undet 
the controttl of the chief magistrate or custos^ whose 
jurisdiction was coextensive with the limits of the city. 

The establishment of Courts and Councils in tbq 
city soon succeeded its restoration by Alfred : for it 
appears that in the reign of Athelstan the citizens 
had their Frithgilds ^, and in the time of Edward the 

en county, et un paroisse est come un ville, ih. pi 42. " Le citie dq 
Londres^ que est come un countie deins luy mesme, et chescun gard 
deins le citie come.un ville aperluy/' Year Book Pasch. 4 £d. 4. pi. 32* 
See also 9 Rep. 66. 6. 

^ AH persons of the city of London, of the age of twelve years 
and upwards, took the oath of fideUty in the wards before the 
aldermen. Liber de antiquis legibus temp. Hen. 3, fo. 93 a. Har- 
grave MS. in Brit. Mus. No. 142. puge 277. In the 54 Hen. 3. a 
writ was directed to the mayor, sheriffs, and whole community of the 
city^ requiring them to swear allegiance in their hustings, or at 
Paul's cross. Lib. de antiq. anno 1270, 179. Harg. MS. 542. 142 
Harg. 30. 

« Cot. MS. Brit. Mus. Nero A 6. fo. 69. 1 79. Harg. MS. 359. 

' See Notey, page 15. 
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Coofessbr they held their Huatinga^, which was probably 
then a council or court composed of the chief magistrate 
and alderoseQ^ whd therein heard and decided eanseaof 
superior importance, and considered such matters as 
respected the administration of justice,' and the generai 
welfare of the city. To this council all matters whiich 
could not be determined in the wards were referred as a 
court of appeal, and in such council the executive or go^ 
reming power was originally vested. 

In every state of civil society it must always have 

* — ■■..■ . ..■■■■ »«.■ ..■■i.- t i.<. I I I I, 

t Hustings — domus causarum^ from Duj (domus) a house and Duij; 
(res, causa) Dommjudicy, conciUum: This is Spelman's etymology : 
Somner suggests l3yjt:> (supremum,) and Din^, (judidum,) supreme 
court : Mr. Taylor offers another from the Islandic HaustJ^ing which 
occurs in Viga-Glums Saga^ and is rendered id the Glossary Conven- 
ins autumnalis. " Debet etiam in London qu» caput est regni et 
legum semper curia domini regis singulis Septimanis die Lune 
Hustingis sedere et teneri/* Leg, Edw, Conf. Lambard. It signi- 
fied a council wherein the general affairs of a town or city were 
considered and the principal transactions recorded. Other places 
besides London had their Hustings according toPleta^ 2 lib. cap. 5£L 
The king wills that henceforth no alderman of the city (of London) 
be on juries nor inquests in the city^ for that by being aldermen 
ibey.are judges at the hustings and oUier pleas which come before 
» them and their chiefs. 179 Harg. 353. 373 Cott. MS, Nero A 6. 
I See Stow's Survey, 109-110. edit. 1618. who relates the extraor- 
j dinary privileges possessed by Robert Fitzwalter^ lord of Castle Bay- 
nard about the time of king John and king Henry the third. *' When 
the mayor of London shall hold a great council he ought to call the 
said Robert Fitzwalter to be with him in the council of the city, and 
the said Robert ought to be sworn to be of counsel with the city. 
And when the said Robert cometh to the hustings in the guild-hall of 
the city the mayor or his deputy ought to rise and set him down near 
unto him, and so long as he is in the guild-hall all the judgments 
ought to be given by his mouth according' to the record of the Re- 
corders of the said guild-hall." Fitzstephen, who wrote in the time of 
/ Henry 2d, described the citizens of London as holding general courts 
and assemblies upon appointed days. Stow 128. Prod^ations were 
made in full hustings in the 25th year of Edw. 1st. Stow 357. 410. 
In the time of Henry 6th no alien could be admitted into the franchise 
of the city but in full hustings. Lib. Leg. 83 K. City Rec. 

• •■ C 2 
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been necessary to convene general councils occasioqally 
for the purpose of deliberating on public affairs. Th^ 
Saxons accordingly bad their deliberative and legislative 
conventions, which were called Gemotes or Motes, signi- 
fying an . assembly of freemen. Their great councils 
were called Witena-gemotes, because they were com- 
posed of the nobles and experienced or wise men^, and 
their inferior assemblies were called Folk-motes *, con- 
sisting of the people resident in certain districts. These 
were convened upon emergent occasions, matters of a 
public nature were therein discussed, and such measures 
adopted by them as were deemed most conducive to 
general good. 

The citizens of London held three descriptions of 
councils or courts, namely the Hustings (which has been 

•» King Ethelbert, after the example of the Romans^ made judicial 
decrees for his nation with the advice of his wise men. Bede 2 Ifb. c 5 . 

* See EccL Dooww of Wihtred anno 696. T Johnson's Canons. The 
people had consul tive and even conclusive voices. Johnson's Note. 
fey the 35 th Law of Edward the Confessor the necessity of holding 
Folkmotes is particularly set forth. ^^ Cum aliquid vero inopinatum vel 
f lubium^ vel malum, contra regnum, vel contra coronam Domini Regis, 
forte in Ballivis suis subito emerserit, debent statim. . . . convocare 
omnes et universos, quod Anglice dicunt Folkmote, id est vocatio et 
congregatio populorum et gentium omnium, quia ibi omnes convenire 
debent, et universi qui sub protectione et pace Domini Regis. degunt, 
et consistunt in regno praedicto, et ibi providere debent indemnitati- 
bus coronae regni hujus per commune consilium, et ibi providendum 
est ad insolentiam malefactorum reprimendam ad utilitatem regni." 
It appears by the same section that Folkmotes were convened for the 
purpose of administering the oath of Fealty to the people. '' Ita 
debent facere omnes principes et comites et simul jurare coram epi- 
scopis regni in Folkmote et similiter omnes proceres regni et milites et 
liberi homines universi totius regni Britannise facere debent in pleno 
Folkmote fidelitatem Domino Regi ut prsedictum est coram episcopis 
regni." Wilkins, p. 204. It is evident that none but freemen were 
caUed upon to attend such assemblies. Lambard thus describes 
the London Folkmote : " Celebrem ex orani civitate con veri turn." 
Glossary, tit. Conventus. Let the Burgh Mote be held thrice a year. 
King Edgar's EccL Laws, anno 958. 1 Johnson's Canons. Leges Edg. 
Wilkins, 78. 
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before described), the Wardmote, and the Folkinote. 
The Wardmote was a- comicil of the inhabitants of a 
ward wherein the alderman was elected. The pledges, 
were taken before the aldermen \ who had the manage- 
ment of all civil affairs within their respective wards and 
executed the directions of the hustings council. The 
Folkmote was pix)bably convened under the authority of 
the hustings council, and consisted of all the citizens 
generally^ including the chief magistrate and aldermen; 
and tliis assembly thus meeting to deliberate and deter- 
mine on matters affecting the common interests of the 
whole community of citizens, was properly a common 
council of the city* By the law of Edward the Confes- 
sor all free men (liberi homines universi) were required 
to swear fealty to the crown in plenofolkmotCy which by 
the same law was called congregatio populorum et gen- 
tium omnium^ thereby demonstrating that the Folkmote 
was a general assembly. 

. When William the Conqueror acquired the English 
throne, all the right*?, liberties, and* possessions of the 
people were supposed to be vested in the crown by right 
of conquest \ and he at the instance of his new subjects 
agreed that they should enjoy most of the^ ancient 
liberties and customs". King William's sticcessors by 
various charters confirmed the privileges of the citi- 
zens of London, and granted them others. In all which 
charters it may be seen that the citizens universally ^ wei-e 



k See Lib. D 4. City Rec. 

^ " Touts Ics liberties et franchises d'Angleterre furent en la co- 
rone et sont devenus de la corone/* Year Book Hil. 8 Hen. 6. p. 5. 
" In commissione pro Johanni le Dingley apparet quod omnia tene* 
menta in London et totacivitaspniedicta tenebatur de Rege in capite.*' 
2 Pat. Rot. 29 Edw. 3. 19. 

i> See the Chronicle of Litchfield, Lambard 158. 
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regarded as the objects of such grants". Thus King 
Henry the First by charter, in which the citizens are 
described as his * citizens of London', granted them tiie 

^ *' Rex omnibus ad quos salut^n. Sciatis quod pro bono servitio 
quod dilecti nobis elves nostri London nobis hactenus impenderunt 
reddidimus et restituimus eisdem civibus civiiatem nostram&c." Pat^ 
Rot. 26 Edw. 1 . m 20. 142 Hargr. 11. ''The city and their freemen 
have as much right to their franchises as any man hath to his inheri- 
tance^ and it is part of Magna Charta ' quod civitas London hsibeat 
omnes libertates suas aatiquas et cottsuetuftiiies snas/ *^ wfaidi batli 
been confirmed by successive parliaments. Sir Orlando Bridgman*s 
opinion in Player and Hutchins, Hargrave 57. — ^The citizens of London 
as a body corporate or community have been designated in charters^ as 
Men of London, Hen. 1. As portreeve and burgesses 1 William the 
Conqueror. As Citizens generally Hen. 1, Hen. 2, Ric. 1, 1, 2, 3 
John, 52 Hen. 3, 1 Edw. 3, 1 Ric. 2, 1 Hen. 4, 2 Hen. 5, 7 Hen. 6, 
As Barons 4 John, 1 1 Hen. 3. As The City, Magna Charta, 1 1 Hen. 3. 
As mayor and commonalty 31 Hen. 3, 30 Edw. 1, Pat. Rot. Ric. 2, 
17 Ed. 3. As mayor and citizens 37 Hen. 3, 6 Ed. 1, 11 Ed. 1, 23 
Hen., 6. As mayor.and commons 48 Hen. 3. As mayor, sheriffe, and 
the whole commonalty 54 Hen. 3. As mayor, barons, and honest 
men 2 Ed. 1 . As mayor, aldermen, and barons 26 Ed 1 . As mayor^^ 
aldermen, citizens, and commonalty 10 Ed. I. As mayor, aldermen, 
sheriffis, and the rest of the citizens 27 Ed. 1, 29 Ed. 1. As mayor, 
nidermen, sheriffe, imd commonalty 27 Ed. 1. As mayor, aldermen, 
and commonalty 5 Ed. 2, 31 & 42 Ed. 3. As mayor, sheriffi;^ alder- 
men, citizens, and the whole commonalty 5 Ed. 2. As mayor, 
aldermen afid the rest of the citizens 5 & 8 Ed. 2. As mayor, sheriffis; 
^nd the restof the citizens 12 Ed. 2. As xpayor and the whole com- 
monalty 12 Ed. 2. As the mayor, aldermen, and the whole com- 
monalty 6 Ed. 3. As mayor and aldermen and honest men 17 Ed. 3. 
As mayor and also the universal community of the city 24 Ed. 3. As 
mayor, sheriffs, aldermen, and the whole commonalty 40 Ed. 3. As 
mavor, aldermen, and the rest of the citizens 48 Ed. 3. As sherifiisf 
9n4 aldernien and all citizens 16 Ria 2* As aldermen, citizens, ho* 
nest men, and the whole commonalty 14 Ed. 2. As aldermen, she- 
riffis, citizens, and com^ionalty 16 Ed. 2. As mayor, sheriffs, alder*^ 
men, and other good people of the city 17 Ric. As mayor and com- 
monalty and tlie citizens and their successors 2 Ed. 4. As mayor and 
commonalty and citizens ib. As mayor and commonalty and citizens 
of the city 3 Ed. 4. See Hargrave'a MS. in Brit, Mus. As l6rd 
mayor, aldermen, and commons, in common council assembled, Stat. 
13 Car. 2. c. 5 (anno 1661.) 

Tl^ citizens (according to Ingulphus, who flourished about the ^me 
of the Conquest,) were sometimes styled heroes, for in describing the 
character of Singinus, an officer of what may be called the London 
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eouftty of Middlesex, and authorized them to appoint 
Out of tbeir own body whomsoever they thought fit to be. 
Sheriffs and Justices; exempted them from tolls and 
duties throughout England, discharged them from mili- 
tary service, bestowed on them other iramunitiei^, and 
alluded to the hustings and folkmote as well known esta- 
bHshed institutions^ By this charter the citizens gene-^ 
ralltfy were by necessary implication acknowledged as 
a community or incorporation, capable of taking privi- 
leges by grant, holding councils, jind exercising the right 
of election. 

In the 1 St year of the reign of Richard the First, 
(anno 1189,) Henry Fitz Elwyn {Jilius Elwyni) was 
appointed the first Mayor by that denomination, and at 
a council certain measures were provided and ordained 
by the more discreet men of the city, for composing 
dissentionsP. He remained in that office till the I6th 
year of King John's reign, (anno 1215,) when a charter 
was granted impowering the citizens to elect their own 
Mayors, 

, About the third year of Richard's reign, the Earl of 
Moreton, the Archbishop of Rouen, and other justices 
of the King, granted to the citizens of London gene- 
rally, the privilege of having their own communia^ or, 
in other terms, of becoming an incorporation, commu- 
nity, or guild ; and afterwards the earl^ archbishop, and 
alm9st all the bishops, earls, and barons of the kidg- 
dom> engaged themselves on oath, firmly and stedfastly 

militia, he says that he was '' inter omnes Jieroes Londonienses viribus 
robustissimus." 

« See this charter in Lairibard, 176. 

^ " Henricus filius El\vyn' qui fult primus major London, provisum 
fuit et ordinatum per discretiores viros civitatis ad contentiones paci- 
ficandum &c." City Rec. Lib. C. fo. 14. 1 Ric. 1. anno 1189. 

^ City Charters 16 John. 
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to defend and preserve such community ^/ This mode 
of incorporation was introduced, as is Supposed, ipto 
this country from the continent, being in imitation of 
the Universitas or Collegium of the civilians ; and the 
design of it was to enable the incorporated body to 
make= and receive grants, enact by-laws, and have a 
common seal to seal and ratify their proceeding$.^ 
.The grant of a communia to the citizens in the reign of 
Hichard the First, has induced some antiquaries to con- 
sider the common couqcil as founded upon it, and be- 
coming a kind of independent incorporation. But it is 
conceived that the obscurity of the grant itself, and the 
want of historical infoi'mation explanatory of its otgeqts, 



r <^^Aniio U91. Eodem die Comes Moretonij et Archiepiscopiis 
Rothomagensis et alij regis justiciarij concesserunt ciyibus Londoni- 
antm hafc^re communiam suam/*--See Hoveden,p. 702. Wilkins, 343. 
Brady^ 20. Brady seems to consider this grant as an exclusive in- 
corporation of a particular part of the citizens. It is however very 
doubtful whether it was ever acted upon : it certainly conferred nothing 
new upon the citizens^ and it does not appear to have been afterwarib 
noticed or confirmed by any subsequent grants^ nor is it alluded to 
in any inspeximus charter. The charters of Henry the First and Heniy 
the Second /sufficiently recognised.the citizens as a community^ which 
is moreover confirmed b^ King Richard's charter made anno 1193^ 
in the fifth year of his reign, whereby he granted the citizens gene- 
.rally, all the privileges tl»ey had in the time of Henry the Firat, and 
contains no allusion whatever to any special community pf citL^^na : 
besides, the grant itself is too obscure to furnish a conclusion that any 
particular description of citizens were incorporated by it. According 
to Stov^, 919> 130. the common seal was granted to the citizem in the 
year 1224, 9 Hen. 3, which was thirty-three years after this grant j 
and in Uie mean time King John granted the citizens the privilege of 
choosing their own mayor and sherifiis^ which circumstances show 
that the grant of a communia, if accepted, was not afterwards regarded 
by the citizens. 

* See Minshew, tit. Commonalty, The power of making by-laws 

,must always have been incident to every fraternity, or body of men 

^vnited together by one common interest. Skene defines by-laws 

legiss ryutkorutn, laws made by common consent of neighbours chosen 

by common consent. Skene de Verborum Si^ificaiione. 
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are unfavourable to such a construction: The only 
select council to which an incorporation could have ap- 
plied) was the Hustings Council, composed of the 
aiayor and aldermen : but though the Mayor of London 
had only been appointed by that name so recently as two 
years before, yet the grant is not to the mayor and al- 
dermen, or either of them, but to the citizens alone. 
Glanville, who wrote in the reign of Henry the Second, 
4:alls Communia a guild, and seems to treat it as a term 
not uncommon^. The citizens of London required no 
additional grant of incorporation ; they were sufficiently 
acknowledged as a body capable of receiving grants by 
tiie charters of King Richard's immediate predecessors. 
The authorities which might be extracted from records, 
showing that the citizens universally y were the objects of 
all privileges granted by charters, are so numiirous, that 
their introduction in detail to the notice of the reader 
would be tiresome: the charter of 12 Edward IL 
(anno 1319)" affords, however, so clear an illustratiojn 
of the fact, that it is necessary to mention it. By this 
charter the mayor, alderiiien, and the rest of the citi- 
zens, are described in general unrestricted terms. It al- 
ludes to certain instruments which had been inspected, 
under the common seal of the city, and the seal of the 
mayoralty, thereby showing that the citizens had a seal 
of their own, distinct from that of the mayor. Nos 
ingpemmtis quibusdam Uteris communi sigillo civitatis 
illiuSi ^c sigillo Qjfficij fnajoritatis ejmdem civitatis. It 
states that the mayor and sheriffs were elected per cives 
civitatisy that the aldermen were chosen by the |Com- 

« See Note <(^ page 4^ 5. The Cinque Ports it is conceived were 
incorporated previous to the Conquest^ by the grant of privileges made 
to the Barons (freemen) by Edward t^e Confessor. See lAber trUra^ 
iionum, 98 a. 

" Pat. Rot. 12 Ed. 2. 142 Harg. 45, 
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monalty of the wards, that the common seal of the city 
should remain in the custody of two aldermen, and two 
of the commons to be elected by the commons of the 
city for that particular purpose, and the privilege of the 
seal was not to be denied either to rich or poor. Weights 
arid scales . were to be kept by persons chosen by the 
commonalty to remain in office at the will of the com-^ 
monalty. The chamberlain, clerk, and common sen- 
jeant, were to be elected and removeable by them; and 
what is very remarkable, the mayor, aldermra, citizens^ 
and community of the commons of the city were to 
tax themselves without intervention of the croivn. 

A citizen originally, before special freedoms (which 
will hereafter be mentioned) were invented, si^ified 
an inhabitant or resiant within the jurisdiction of the 
city, capable of becoming free pledge for another, -pei>- 
forming general duties, and contributing by personal 
service, or pecuniary composition, (whidi is the mean- 
ing of bearing lot and paying scot,) to tiie defence aii(i 
aid of the city; consequently a serf, or bondman^, not 
being in the condition of a free agent, and any other 
person disqualified from being a free pledge, could no 
more be considered as a citizen or member of a city, than 
he could be deemed a decenni^ or member of a friborg ; 
and as a man ceased to be a decennier when he ceased 
to reside within a decenna or tithing, and to perform 
his local duties, so a citizen virtually incurred a for^ 
feiture of his rights of citizenship by removal from his 
city, and thereby incapacitating himself from performii^ 
his civic obligations; which construction is founded on 
a principle of retributive justice and obvious necessity. 

^ See ante^ p. 14. The freedom of the city could not be granted to 
a boiidmaiiy an ordinancie being, expressly made against it. 1 1 Ric. 2. 

City Hec. Lib. Leg, H. 218. Liber Albus, 56. Sec also Leg, Cannt, 
Lambard 111. 
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The rights of men associated together under any name 
or denomination, w^e always inseparably connected 
with some performance of duty ; therefore, when a man 
entered into religion and abandoned the world, and 
thereby incapacitated himself from performing secular 
duties, he was considered by law as dead, and having 
no civil existence^ for causa ces^ante effectus cessati 
By parity of reasoning, when a, man removed from a 
particular community, wherein he enjoyed certain fran- 
chises in respect of his inhabitancy, and the pledge or 
obligation he was supposed tg have entered into to 
render aid and protection to bis associates, be became 
useless to such community, and necessarily incurred a ^ 
forfeiture of his local privileges. All friborgs or decen- 
naries, of which the whole commonwealth consisted, 
were constituted upon the wise and salutary obligation 
of reciprocal pledge; and although it does not unequi- 
vocally appear in what manner a ffiborgshead, or chief 
of a decenna, was appointed ; yet, as it may be fairly in- 
ferred from the nature of its constitution, that every 
chief pledge or friborgshead was elected * by the majority 
of members composing his decenna, a conclusion will 
necessarily follow, that universal suffirage was coeval 
with the original establishment of civil government in 
this country. 

According to the Roman law as declared in the Di- 
gests, persons became municipes or citizens, and par- 
took of the privileges of the Roman empire, either by 
nativity, being born in a town where their fathers were 

* '* Quant uh home entra en religion et est professe, il est mort 
en ley/' Litt. Ten. 2 lib. pi. 200. 

♦ The Stat, of Winchester 13 Ed. 1. cap. 6. directed constables 
to be chosen in their districts. The terms tithingman and hundredor 
are synonymous with petit constable and chitf constable. Juries 
choose their own foreman. 
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settled ; by manunlissionj which presumed a previbus 
state of servitude ; or by adoption, which was when 
any stranger was received or admitted into a city or 
town as a member thereof y. This law was unknown in 
England before the year 1 1 37, whto a copy of the Di- 
gests or Pandects of Justinian havitig been accidentally 
discovered at Amalphi in Italy, the study of the civil 
law soon became very general in the forensic schools on 
the continent, and was shortly afterwards introduced 
into England, thereby affording our writers,* Bracton 
and Fleta, an opportunity of embodying a great part of 
such law in their' own writings on the common law of 
England *. Previous to the time of this discovery, it 
does not appear that the fortAal ceremony of admitting 
persons to fVeedom had been' established in London : all 
men wheresoever they inhabited were considered as free, 
if they had free agency, and were qualified to become 
miembers of a friborg. The practice, therefore, of con- 
ferring on individuals a special freedom, which was 
adopted in London after the period before alluded to, 
was evidently borrowed from the Roman jurisprudence, 
as appears by the manner of admission, which, according 
to the early records of the city, was in three ways ; nam^y, 
1st, by birth ; 2d, apprenticeship or servitude; and 3d; by 
redemption, purchase, or adoption'*. Hence a special 
freeman inhabiting within the jurisdiction of the city, 



^ *' Municipem aut nativitas facit^ aut manumissio, aut adoptio. 
Digest Gothofredus, lib. 50. tit. 1 . Jd munidpalem. Liberi se* 
quuntUT patris municipium. Jb. in Notis. Adoptio, quod sit quun^ 
aliquis in civitatem aliquam receptus est.** ih, 

* See Schultes on Aquatic Rights. 125. 

** In the year 1275^ 4 fjd. 1. the manner of admitting persons to 
freedom was thus expressed : " Sed sciendum est quod tribus modis 
adquiritur homini libertas civitatis London. Primo^ quod sit homo natus 
in civitate legitime ex patre : Secundo^ quod homo sit apprenticus cun^ 
libero homine per septem annos et non minus : Tertio^ quod homo 
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was afterwards denominated a citizen and freeman^ 
though, in fact, they were convertible terms. 

The exclusive immunities granted to the citizens of 
London by the crown soon after the Conquest, being fa- 
vourable to commercial enterprises^ as well as cpnducive 
to domestic convenience, soon attracted the attention of 
strangers resorting to the city, and excited in their minds 
a desire of becoming citizens; whereupon itis reasona- 
ble to conclude that measures were devised by the 
mayor and aldermen, mth the concurrence of the citi- 
zens at large, for admitting persons into the freedom of- 
the city at their hustings, thereby obliging them, on 
oath, to be contributory to all kinds of charges, and lia- 
ble to all duties^ and generally to maintain and defend 
the liberties of the city, by which means they were bet- 
ter enabled to distinguish citizens from aliens, and pre- 
serve their own privileges. It is, however, not clearly 
shown by any records, that a native resident* within the 
city and pledgeworthy, w€is not a citizen entitled to all 
chartered and customary franchises, by reason of citizen- 
ship, without formal admission ; or whether admission 
was necessary for any other purpose than carrying on 
trade or business. 

By construction of the city charters, all the privileges 

. ' 

mutuat suam libertatem coram inajori et alijs aldermannis in camera 
civitatis/* Cott. MS. Otho. B. ll'l. (damaged and useless). Extracted 
179. Harg. 273. A provision was made that apprentices* names 
should be mrolled^ because many professed to be free who were not 
80^ i6. This appears to be the earliest record relating to admissions. 
In the tenth year of Edw. 1^ anno 1282, the alderman of the Hanse 
merchants* guild was required to be of the liberty of the City. Year 
Book 10 Edw, 1. Mich. term. These had various privileges granted 
to them by Henry the Third. See Stow, 59, 432. 

^ Plea amended, because a citizen was not described as citizen 
and freeman ; the term citizen not being considered sufficient by it- 
self. Year Book, Hil. 5 Hen, 7, 'p. 1. 

* Natus in civitate^ vid. note ^ preceding page. 
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which the 'Gitiza[)s enjayed were confirmed or granted 
to them universally as citizens. When therefore, in c(Mih 
formity with new regulations/ it became incumbent on 
individuals desirous of partaking of such privileges, first 
to qualify themselves for that purpose^ by admission to 
their freedom, it was also necessary that they should be 
residents^; and as according to the Mirro7\ a man was 
called a citizen in respect of residence within a city% it 
consequendy followed that a freeman could not be enti- 
tled to the rights of citizenship without actual residence. 
.A contrary doctrine would not Only create a confusion of 
terms, but would be manifestly repugnant to the spirit 
and meaning of the charters, and be utterly inconsistent 
with the principles of reciprocal pledge, which we have at- 
tempted to show constituted the bond of union in every 
friborg. It was not necessary that a citizen should be in- 
variably resident {moram contirmamfaciat) in order to 
secure his enjoyment of civic rights ^, for such an obliga- 
tion would deprive him of his geneml liberty of locomo- 
tion, and counteract the free exercise of the privileges 
granted him; but it was requisite that his usual home 
should be within the limits of the city, in order that he 
might be prepared to perform his duties as a citizen 
whenever occasion required s. 

^ City Rec. Lib. Leg, 82, K. 126> 1 1 Hen. 6, Lib, Leg, 83. 

« It is evident from the Mirror of Justices that the names of citizens 
and burgesses were so called in respect of residence. " Villeins 
sont cultivers de fief demourants en villages uplande, car de vill est 
dit villein, de bourg bourghois, et de citie citizens.'* Mirror, cap. 2, 
s. 28. *' Le citie de Londres est un ancient burgh," Year Book 
Trin. 9 Hen. 6, "p. 19. " Chescun que ad terre en mesme la 
citie est citizen. Ceux que sont nes et inheritable en mesme la citie 
pur descent de heritage, ou que sont resiants et taxable a scot et lot." 
Year Book, 38 lib. ass. p. 18, 45 Ed 3, pi. 39. 

^ Lib, Legum, G 173, B 39, Edw. 3. City Rec. 

« A contrariety of opinion has prevailed with regard to what is con- 



31 

By the charter of 12 Edtrar^lSI (antio 1319)*bef6re men- . 
tionedy it wa$ provided^ that no stranger should bead- \ 
mitted into the* liberty of the city unless in the husfin^ 
'CQUg t \ and that merchants who were not free of the 
city should not sell their merchandizes* ' In some cases 
security was necessary to be given ; and the Consent of 
the commonalty was required when a stranger Was 
admitted to his freedom. Freemen were required to 
pay scot and bear lot; aini those who resided out of the 
c»ty were obliged to pay scot and bear lot with the 
coQ^moners of the same city, if they exercised trade 
within it, or else lose their freedom. 
. In the 13th year of Edward 2, (anno 1320,) it was 
ordained and agreed by the mayor, aldermen, and com- 
monalty, that a certain individual should not be admitted 
to freedom without the assent/ of the mayor, aldermen, 
»nd commonalty, viz. 12 menof every ward*: and in the 
2 1st Edw. 3, (anno 1 347,) in a congregation of the mayor, 
aldermen, et toi'mscommunitatiSy another was fexcluded 
from the freedom K In the 40th Edw. 3, the king granted 



sidered such a residence as would entitle any individual to local 
privileges, or constitute him an inhabitant. In early times the obli- 
gation which every man was under to be in free pledge rendered it 
necessary that his domicile, or usual place of abode, should be known, 
and this was commonly indicated by his place of nightly repose. But 
as the law on some occasions prohibits the execution of certain legal 
processes after sunset, the criterion of inhabitancy should be established 
not by a mans lodgine at night, but by the place, shop, or office 
where within the usual periods of commercial business a man might 
be found to answer summonses or other matters for the fulfillment or 
discharge of duties to which he might in his individual capacity as citi^ 
zen, parishioner, &c. be subject. It is agreeable tocommon sense and 
the ordinary course of things, that a plurality of habitations shouldgive 
the owner a right to elect either of them to be his particular domicile 
^ See Lib- E. 90. 141. City Rec. 

* City Rec. Lib. E. 103, 13 Edw. 2. 

* Lib. Leg. F. 142. City Rec, 
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to one that he should be for life a freeman of the city of 
London, and enjoy all liberties as well in London as ia^ 
£ngland, in like manner as other citizens^ 

The general affairs of the city appear to have been 
transacted in Folkmotes, composed of the citizens indis- 
criminately, till the reign of Edward the First ; and it is 
probable that they confirmed all their acts of folkmote 
by a common seal, after they had obtained the privilege 
of using one". The first instance which we can find of the 
common seal having been used occurred in the 30th year 
of Henry the Third, (anno 1246,) when an instrument 
was made between Richard Earl of Cornwall and the 
mayor and commonalty of the city. In the 54th year 
of the same reign (anno 1270) a writ was directed to 
the mayor, sheriffs, and the whole commonalty of the 
city, requiring them to swear allegiance in their hustings 
or at Paul's cross"; and two years afterwards an obliga- 
tory^ writing was transmitted by the citizens to the king 
in parliament, sealed sigillo commumtatisy expressing 
that John Adrian, mayor, the barons, citizens, et univei^- 
salis communitas civitatisy obliged themselves to feally, 
on forfeiture of life and member®; which, by reference 
to the law of Edward the Confessor before mentioned, 
will appear to be such an engagement as was necessary 
to be made in full folkmote of the citizens. And it ap- 



' Pat, Rot. 40 Edw. 3. 30. Tower Rec, 

■* In the 1 2th year of the reign of Edward 2, (anno 1319,) it appears 
that there was a mayoralty seal as well as a common seal, for by char- 
ter it is thus expressed, '' Nos inspeximus quibusdam Uteris communi 
sigillo civitatis illius, ac sigillo officij majoritatis ejusdem civitatis/' 
City Rec, Lib. E 90: and in 11 Ed. 3 (anno 1337) there was a seal 
used for the chamber of Guildhall^ Lib. F 4. 

n See note <», p. 18. 

• Liber de antiquis leg, 122, a. 142, Harg. 277, Stow, 544. 
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peiirs that in the year 1269 a discord happened to arise 
between the aldermen and commonalty of' the city con- \ 
cerning the election of a mayor; when the custody of 
the city was- given to William de Cornhill and Stephen / 
hiis son by the common consent, of the citizens®. / 

At a meeting IStli Edw. 1st, (anno 1285,) certain 
honest men of the wards were sworii ad consulembim cum 
aidermdnnismcommumbusnegotps civitatis^. 

In the 19th Edw. 1st, (anno 1291,) an act was done, 
with the common assent and consent of the whole com- 
miuiity^* 

In the 21st Edw. 1st, (anno 1293,) the whoje com- 
monalty of the city, of the better and wiser sort, oiit of 
every ward, were convened before John le Bretunj who 
wi^ then the custos of the city, it having been s6me 
years before seized into the. king's hands, and 'then th^ 
elected one alderman oat of every ward ^ 

In the 24th Edw. 1st, (anno 1296,) there was a con- 
vocation (canvocatio) of the aldermen and other citizens 
for. the purpose of making and ordaining certain things ". 

In the following year a proclamation was made in a \ 
general hustings ^ A 

In the 27 Edw. 1st, (anno 1290,) Elias Russell was 

• 179 Harg. 272. ^ 

F City Rec. Lib. A. 116. 13 Ed. 1. 142 Harg. 177. The text shows 
the early convention of select committees -, but it is conceived^that 
the court of common council was not established till long ikftar this - 
period. 

« aty Rec, Lib. C. 1. 19 Ed. 1. 

' Giy Rec. Lib. C. 6. 21 Ed. 1. 142 Harg. 39. 'f Coagregatio 
(bit Iota communitas, &c." 

• CUy Bee. Lib. C. 22. 24 Ed. 1. '' Convocatio aldermannonim el 
aliorum ciyium.** 

« Stow 357. 

D 



elected miypr per ammmnfi cbnciiinm nkgorki Mer- 
fnannorum^ et totius cmnfmtnitatis\ . 

In the SSth Edw. Ist, the right of electii^ pariiamea* 
tary repp^entatives was eKercised by the mayor^ alder- 
men, and »K of the better and more discreet meii of eveiy 
ward then assembled' • 

In the 29th Edw. 1st, (anno ISOl,) John k Bund 
was elected mayor by the commcm ooundl of the thea 
mayor and two sheri&, with the assent of IS honest 
men (probarum baminum) from every ward^ and he 
was afterwards presented by the aldermen and common- 
alty of the city to the constable of the Tower and sworn 
there y. 

In the following year he was elected in a similar man* 
ner; but in the succeeding year he was elected by the 
aldermen, sheriffs, and also per tctam commumiatemf 
by the whole commonalty'. 

In the 5th Edw, jind, (anno 13 IS,) the mayor caused 
to be assembled the aldermen and others of the oam- 
mons of every ward. Some of the aldermen and ibmr 
or six commoners of the bettier sort out of ev^ry ward 
attended, and proceeded to business^ 

The mode of summoning the citizens to the public as- 
semblies not being satisfactory to some persons, an 
opposition was made to it, which caused a complaint to 
be preferred tp the king (9. Edw. 2, anno 1S16) on the 
subject; who, in consequence therep^ fay bis qharteCi 
after reciting that the Idngs of En^and, his progenit(»nSj 



*• €Uy Rec. Lib. C. fo. 37. 27 Ed, 1. 

* CUy Bee. Lib. C. 42. 

y €tty Rec. Lib. C. {S2. 29 Ed. 1. 148 Ikatg. 15. 
« City Rec. Lib. C.70. UL 142 Harg. 15, 17. 

* City Rec. Lib. D. 143. 5 Ed. 2. 142 Harg. 161. 
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by their charters had granted to the citizens of the city 
the privilege of electing from tiiemselves whooi they 
pleased to be their mayor and sheriffs, and that the king 
having b^en informed that certain inferior persons (po- 
pularesetplebdi) conspiring together had intruded them- 
selves at assemblies, and disturbed the proceedings at 
elections, commanded and strictly enjoined that previous 
to the time of election of mayor and sheriffs thien next 
to be elected, per tot am civitatemy public proclamation 
sliould be made, that none should come to siich elections 
unless they were specially summoned, tinder pain of im» 
prisonment ; but that the election should be made by 
the aldermen and other more discreet and better sort of 
titizens of the city, as it had been accustomed^. 

In the 15th £dw. 2nd, (anno 1322,) a meeting wa$ 
convened at G uild-hall consisting of the mayor, aldermen, , | 
and a very great commonalty (maximu conimunitasy. \ 

In the same year, Hamo de Chigwell being mayor, 
the aldermen and chief of the commonalty wei;p assem- 
bled at Guild-hall, and the aldermen required to be in* 
formed by the commons what penalty they would inflict 
on those who did not appear on their summons ; to 
fi^h the commons answered, that they could not inflict 
penalties on that summons; but if from every ward men 
were summoned and did not attend, then those that did 
appear for the whole community might, with the mayor 
and aldermen, make ordinances for the good of the said ' 
city, and that ordinances made otherwise were corrupt*. 

In the following year it is recorded that veiy many of 
the better citizens of every ward met in consultation with 



* a<y Eec. Lib. D. 4. 142 Harg. 19. 
« Gty Eec. Lib. E. 124. 15 Ed. 2. 

* City Rec. Lib. E. 124. 179 UMrg. 178* 
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the mayor and aldermen, and with the common asmit 
of those who were present certain matters were a^eed 
apon ®. 

And in the same year a very large commonalty (maa^ 
ima communitas) was summoned before the mayor and 
aldermen, viz. twelve of every ward, by whom it :w«s 
agre^ that two persons out of each ward should be 
chosen by the men of the wards to act for the whole 
commonalty, and that whatever they should do in 
that behalf the commonalty were to be bound by it^« 
These were so appointed for the special purpose of 
making an assessment. 

In the :2nd year of £dw. 3rd, (anno 1328,) a meeting 
(congregatio) was held at Guild-hall of the mayor and 
aldermep et magna multitudinis populi civitatisS. 
., In the 8tb of Edw. 3rd; (anno 1334,) the mayor, 
aldermen, et magna communitas civium agreed upon 
certain matters \ 

In the l^th Edw. 3rd, (anno 134S,) a vacancy oc- 
curred in the mayoralty, and the sheriffs were required to 
summon all the aldermen and the more honest, rich and 
discreet commoners of the city, in the same city thm 
being, that they might be at Guild-hall at a certain time 
U> elect of themselves a mayor K 

In the SOth Edw. 3rd, (anno 1346,) there was a 
meeting {congregatio) of the mayor, aldermen, and a 
considerable number of the commonalty {immense com- 
munitatii) in Guild-hall, insomuch that the hall was 
filled with commoners, (ita quod tota aula fuit repkta 

• City Rec. Lib.E. 95. 16 Ed. 2. 

f City Rec. Lib. E. 141. 16 Ed. 2. 142 Harg. 157, 181. 

• 179 Harg. 334. 

»» aty Rec, Lib. E. 236. 8 Ed. 3. 
« Lib. F. 62. 16 Ed. 3. 
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oommunariiSj) And H was ordered that every year a meet- 
iiig^iould be held at Guild-hall, consisting of the mayor, 
all the aldermen, and of every ward twelve, eight, or 
six, of the better sort of wardsmen, according to the size 
of the wards, and that none should come without being 
araimoned, and then they should choose the ma:yor. It 
was also agreed that the aldermen should cause eight, 
six, or four, of the honest men of every vard to attend 
Guild-hall, when summoned upon the arduous concerns 
of the city K 

In the fcdlowing year, at a meeting (congregatid) of 
the mayor, aldermen, and an immense commonalty, in 
the presence of the mayor and aldermen, certain wards- 
men were elected to come to Guild-hall when they should 
be warned for the business of the city \ which seems 
to have laid the foundation of the court of common 
council. 

All public assemblies were in fact common councils'", 
and were understood in that sense as early as the year 
1236, in the reign of Henry the Third". Meetings were 
not entituled common councils in the City journals till 
long after this period®. > They were usually recorded in 
the journals by the description congregation or cor^vocaiio. 

» (My Rec. Lib. F. 237. 20 Ed. 3. 142 Harg. 157, ,153. 
\att/ Rec. Lib.F. 136. 21 Ed. 3. 

«• Sei Edward the Confessor sTmw, ante. See alsQ Lib. C. 37. 62, 
lAb. lAg, 82. K. 125. 

* * Common council* sometimes 'signified the act of consultation^ 
and not the persons consulting together. " A touts ceux a qvi c'est 
pi^sient escript ayera venii^ le meyre et la comunaute de tote la cit^ 
de Londres, &c. Nous del comun conseyl et d^l asfent de totje la cite 
de Londres, aver, grantee et pur nostre presente cbartre confirme 
pur nous et pur noz heyres &c! Lib. C. 45. 

• " Commune, consilium tentum/* 20 Hen. 6. ii6. Leg. 86. K. 
200. '' Curia generalis tentaapud Guyhddam/''5 Hen. 5. Lib. Leg* 7\. 

» 16 Ed. 3. 19, 20, 21, 24. Ed. 3. Lib. Leg. F. 19 Hen. 6. Lib. 
Leg.B5. K. .89.A. 
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Sometimes these congregations or oonvocatioas were ra- 
presented as comprising a great commonalty^ dr immmse 
commonalty^ ; and the same epithets were frequently 
applied to the commonalty long after the select council^ 
was recorded on the journals under the appeUalioQ of 
common council ^ The select committee^ which after- 
wards was called the common council, being composed 
of the chief magistrate, alder^len, and others, all respec-^ 
tively elected by the inhabitants of the wardsi, became 
the representative body of the city*. , » 

. It does not appear by any records antecedently to 
the reign of Edward the Second, what number of citi^ 
zens were summoned to assemble together on the busi- 
ness of the city. It is probable that previous to the 
reign of Richard the First, they were summoned to at-^ 



q 16 Ed. 3. 19, 20, 28, 39, 49 Ed. 3. I Hen. 4, 5, 11,19. 
27 Hen. 6. 1 Ed. 4. 3 Ed. 4. See Lib. Leg. P. G. H. I. K. L. 
' See Lib. Leg. K and L. 

« 142 Harg. 187. In the 7 Ric. 2, anno 1384, the oommont piay. 
That it may please our lord the King to grant to .the mayor Aod 
commons w die city of London^ and their successors^ that the elec- 
tive aldermen be freely chosen pf the most able persons, and of good 
&me, by the wards of the said city, notwithstainding any ordinances or 
charters made to the contraiy; saving always to every ward their free 
election in manner abovesaid. The King willeth aadgranteth to endure 
as long as good government i^ in the city by reason thereof . 142 Harg. 
67. By the Liber Alhus, a compilation from the City records, it was re* 
(iresented as customary for the mayor to convene a wardmote of all 
free inhabitants (liberos inhabitantes) of the ward, and there ei^ 
immediately, or at some appointed day, to elect an alderman from 
the ward, who, when elected, if he should refuse to accept the; oflke> 
ahould lose hb freedom by the custom of the city, which should woi 
be restored without notable fine and ransom. Lib. JU>,AO, 142. 
Harg. 40, 161. But the aldermen were sometimes elected at th^ 
Hustings Court. Lib. F. 27, anno 1341. 142 Hai:g. 61. In 1633> 
9 Charles 1, Henry Pratt v^as elected an alderman of the wfadeb^dy 
of the city 5 and in 1669;, 21 Charles 2, a sinular election took plice. 
142 Harg. 99. 
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tmd genmilfjr^ tinder Ike anthonlgiF of the Ifastbgi^ 
Gouii^ cwififmA f^ Ihe chiflf go^eraw and akldniifDi ; . 
and aiterwardi.it betng found, inooiivcnient to conveDev 
larg^ aaacmblksit. they soroetbnes meceised tbdr dascxe* . 
timi^ by suawnoniag aueh as they considered sufficient 
far Ihfi occasion ; but in whatever wi^ th^ vi^ere sum* 
OMMttd^v whether generally by ringing a bell, called tbo 
Conunon BeU^ wUcb waafiw|aently dDne, or speciaUyi 
fay maadatea dtcected to^ the respective aldermea', thO' 
existence of the ckiacas' imhrersal right to be sumr 
raoned waa necessarily adoutted, far the circumstance 
of sumnaonii^ a part to exercise, the elective franchise, 
or make ordinaoe^ iiaplied a general right existisig in^ 
the whole body of dtucms ; and when it becaaae settled^. 
Iliat a certain number of individuals should be. elected: 
by the wards as common councilmen, it is evident that 
the common council conld not be composed, unless the 
elective francluse was exercised by all the citizens ini 
their respective wards. It is qIsq manifest, from thoi 
general t^or o£ the City records, that the mayor, 
aiidermen, chief officers, ^nd others, were elected by the> 
resident citizens only. 

The select council thus emanated from, the folkmote> 
or general aasemUy^ and beeame a sqaarate but snboi^' 
dinale kistitiition,. and, according to ancient record^ 
appears to have been designated as a common comicili 
ia the latter end of the reign of Edward the Third, 

The constitu^OQ of a select committee^ or commoiy 
eottaeil> e xtingui s hed none of the original commoi>- 



« See Stow 713. 35 Leg. Edw. C<mf. Lmbafd. 

' . C% Aac. L». F. IM. 24 Bd 3. sane U50. Mandiite sent b} 
the mayor tp the respective aldermen, to summon the better wards-*, 
men to come to the election of a mayor. 
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tif^ of the cidseps. If under Ihe authority of - 
court of aldermen, who had the disccetioimry power otf 
coDveoiDg public meetings, the citizens in general, as^ 
sembly could constitute a select council, and invest i4; 
with tile same consuldve and legislative power as tbejF 
themselves had always exercised, they might, it is con- 
ceived, in a general assembly, folkmote, or commcn 
hall, convened under the express or implied authority^ 
of the court of aklermen, resolve on the adoption of 
measures which would be equally valid and oUigcitocy 
as the acts of common council; and indeed it ap- 
pears by the records, that after the appointment of the 
common-council, the general assemblies continued to 
make, ordinances, and always exercised their elective 
franchbe. 

In the S5th £dw. 3, (anno 1351,) many of the mis- 
teries, or companies of trades, having been incorporated 
by charter ^ a precept was sent by the mayor ^ to 
certain companies, requiring them to assemble their 
good people, and to cause four to be chosen, to considt 
with the mayor, aldermen, and sheriffs, on the business 
of the city. Thus the constitution of the select council 
with regard to the character of its component members, 
which had been ordained in general assembly or folk- 
mote to comprise the wardsmen, was altered without 
the concurrence of the general assembly ; and from this 
period the select committee assumed the name of com- 



. 3^ An act of common council was passed 7 W. 3. 1695. ThiELiigbt 
of assembling common halb was declared to be in the lord mayor of 
the dty for the time being. 

• The weayers w»e appoin^d a guild by a. charter. of Henry 2. 
JstLib. C.39. Stow 977. 

• CHyRec,llb.F.2Q6, 
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mon ^ooundl. But it appears that genend asseml^ei 
were still held ; for, in the S8th Edw. S, anno 1354^ 
a. meeting (cangregatio) was convened of the mayor, al- 
dermen, sheriiTs, and an immense commonalty of the 
wiser and richer men of every ward ; and in the same 
congregation it was agreed, that such of the aldermen 
and citizens who were summoned, as did not attend at 
Guild-hall when St. Paul's bell tolled {pubata) should 
bejined a certain sum, to be levied for the use of the 
city; and at a meeting of an immense commonalty 
OMgr^ati in magna aula, assembled in the great hall, 
(99 £dw. S, anno 1965,) the mayor was elected, and 
general ordinances were then made^. 

The common council thus newly organized, instead 
of being the representative body of the citizens at large, 
as it was originally ordained in general assembly it 
should be, became the representatives of comparatively a 
few individuals (members of companies) who had re- 
cently obtained, by purchase^ charters of incorporation 
from the crown ; and tiie common council being thus 
unconstitutionally created, assumed the prerogative of 
^eCi^mining, in the 4l8tyearof Edw. 3, anno 1967, 
tiiat the great misteries should choose six, the lesser four, 
and the* least two persons, and return their names to the 
mayor ; and these were to remain in the office of coun* 
dl for the year* ; by which measure the elective finan- 
chise as to the appointment of common councilmen was 
usurped, and transferred from the wardsmen to the 
companies ; but it is presumed that the mayor, alder- 

* CUif Rec. Lib. G. 19. 142. Harg. 187. 

* City Rec. Lib, Legum, G. 173 B. 39 Ed. 3. 
*» See Stow 977. Edit. 1618. 

! aty Rec. Lib. F. 206. 41 Ed. 3. Lib. H. 46. 50 Ed. 3. 
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men, and ahmffi, wece still elected m ^eral mnmiAy 
hj the wardsmen'. 

This innoTHticm, however, did not long coBtique; &r 
in the fottowkig reign oi7 Richacd 8, (anna 1984^^,)* lit 
was enacted, that in fiiture the inbabitai]^ of ttie warda 
should besamniDned instead of the raisteries ; and pt a 
meeting of the mayor, aldermen, and certain^ of the 
most sufficient men of all the wardsr, summoned and 
assembled fcnr the common councUi of the city,, certaisr 
ordinances were read, one of which was^ thattlie oiayor, 
with the advice of sixtei^n aldermen at the least,, should 
CEuase to be summoned against the days* e£ electieb, the^ 
common councilmen, and others of the mmt subatantiat 
of the said city, to make at the said election so many, 
and such as should seem most beboveaUe for the time. 

In the eighth year of the reign of Richard the Secotid,^ 
(anno 1385,) a complaint was^ made, that people assenH 
bled at elections, a» well servants as others, and cotnia^ 
to the Guild-hall^ made disturbance ; whateupon the 
mayor and aldermen, commanded that none should 
presume to ap{H*oech or come to Guild-hall cm day% 
of election, except the mayor, aldermen^ and good 
people of all the wards of the city ichosen for the cowh 
mon council^ and others of the same wards which should 
be summoned by advice of the maypr and aldermen^ 
upon pain of imprisonment, and forfeiture of all they 

' <"" ' "> ■ ! ' ■ ■ ' "' 

' " Quod major^ et vicecomites dvitatis pnedictae^. per does <jo$^ 
den) cmtati3> juxta tenorem cartarum progenitorum nostrorum quon- 
dam regum Anglied^ eis iiule confectai:uin^ eligantu^ et nm «lto. 
modo" Lib. Custum. temp. Ed. 2. 142 Harg. 21. Dr. Brady would 
hardly contend that the word '^ Ctves*^ should be translated com- 
mbnalty^ signifying ceinmoa council, oc the governing p<XF,t, aid that 
the herd of common fireemea (his fiivouiite phrase) were 9C$ con^ 
templated by the charter. See Brady on. Borca^, 4d, 13d« 

« a^ Rec. Lib. H. 173, 197. 142 Hairg. IM, 191- lib.Jlbus, 
241. 
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W\Aify(kai to the King, and to lose tbek freedom for 
ever \ Theae ordinances clearly prove, that on ev^ 
election «o indefinite nunber of individuals were sum- 
moned fn)m the words to exercise their, elective fran*' 
chis^, in conjunction with the wardsmra already chosen 
j^ the comQK)n coanciK The vcM:es or suffrages of the 
people] were demonstrated by show of bands (deoatii 
brMchiis et manibtis eMensis^) a ceremony observed wt 
^cient times at Athens^ and in other Grecian states, on 
the election of magistrates^. 

The electivie franchise of the wardsmen remained un* 
disturbed till the reign of Edward the Fourth, when, on 
the S3d September, 7 £dw. 4, (anno 1467^) at a com-^ 
xapn council, in the presence of the mayor, aldermen, and 
commonaltyi it was agreed by the m»^or and aldermen 
that the election (^ the mayor and sheriffs should there- 
filter be made only by the common council, the master 
and wardens of every mistery of the city coming in their 
liveries, and Inf other honest mm for that purpose spe- 
dalljf summoned ^. And at a common-council'^ 13th 

^ . (% Hcc. Ub. H. 182. 142 Harg. 20. 

1 See Mr« Arthur Taylor's Ghnf qfB^galiiy, 325. 

^ Hence the word^e^^orovio — sujffragiumjBX&s^y^aigfa^td gpiv^^ 
ing assent by eleratmg or stretching out the hand. 

° CUy Rec. Lib. L. 53. 7 Ed. 4. 142 Hwg. 201. 179 Harg. 517. 

^ It is worthy of observation^ that at this common couodl twp dn 
stiflci transactions only are recorded to have taken place, one beii^ an^ 
ordinance relating to the admission of officers into the freedom of tha 
city ex officio, which was agreed to by the mayor, aldermen, and com- 
mondUn ; commencing thus : Item in eodem communi conciUo concor^ 
datum fuU, per dictoe maforem, aldermannos, et communitatem, &c. 
and the other being the ordinance before stated, and commences thus : 
Itemm eodem communi coneilioeoncofdatumfuit, per dietos majorem, ei 
aldermannos, quod de cetero, electio majoris et vicecomiium taniummodo 
fiat per commune consiUnm, magistros et gardianos, ic. By which i^ 
is evident that the disfrandusemeat of ^ wards was the sole act of 
the mayor and aldermen, independent of the e&mmonahy. 
^ aty Rec. Ub. h. 1 la. 179 Hug. 5l«. 



44 

Sefptember, 15 Edw. 4, (anno 1475,) it w^ agreed titar 
the master and wardens of the misteries of the city, iii' 
their halls, and other places of the city fit and conve-' 
nient, associating to them the honest men of their mis- 
teries; being clothed in their last iivmes, should go to-" 
gether to the Guild-hall of the city for the election oif 
mayor, and in their last liv^ies but one, to theelectibn 
of &e sheriffs of the city, &c. and that no others besides 
the honest men of the common council of the city should 
be present at the said elections. 

Thus was the elective franchise of the citisi^ens further 
invaded, and transferred not to the companies generally 
as before, but to such only as had the privilege of wear- 
ing a peculiar dress. It is, however, observable, that in 
this ordinance, as recorded on the City journals, the 
wardsmen were only excluded from attending elections 
of mayors and sheriffs ; but there is no specific exclusion 
with regard to the election of other city officers, they 
not being named ; nor does it seem to have restrained 
the citizens* right of electing parliamentary representa- 
tives, which they had exercised as early as the 28th of 
£dw. 1. according to Liber C. 42, as before stated^ 

At the time of making these ordinances, it wg^s usual 
oh the election of sheriffs for the maypr to elect one, 
and the commonalty the other, which rule was observed 
as eariy as the 2 !st Edw. 3, and continued during many 
years afterwardsP. 

The companies were denominated livery companies 

• By the writs directed to the'sheriffe after this period^ the election 
of burgesses to parliament was directed to be made by the dtizens. 
179Harg.3. ^ v . . 

p SeftC%iJec. Lib. L. F. 141.21 Ed. 3. and Lib. L. 1 Edw. 4; 
to Hem/ 7 inclusive. If the sheriffs cannot agree together in the 
appointment of an under-sheriff^ the lord mayor and aldermen may 
elect one. 142 Harg. 35.betwectf25 andai Elife. 2d. Z. fo. 10(5. 
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in consequence of having obtained a privilege 6om.the 
mayor of wearing a particular, costume x>q public occa** 

By the incroachment so made on the general rigtits 
of the citi^ns, the general, assemblies were converted 
into special . meetings of liverymen alone, which had 
neither the character nor attributes of the ancient folk* 
mote, and were not warranted by statute, charter, or 
custom. 

The common hall, or assembly of liverymen, however^ 
in the time of Henry the Eighth, seems to have been 
eoosidei'ed as possessing something of the legislative 
power of the folkmote ; for in the twenty-eighth year of 
that king's reiga> a court of common council ^ was bolden 
on .the 2d September, 1537 $ wherein a question arose 
as to the expulsion of certain foreign traders from the 
liberty of the city, and it was resolved, that the matter 
should be referred to the common hallj then assemUed 
for the purpose of choosing sheriffs, to know their minds 
in that behalf. The common ball declined adopting 
any. measures thereupon, but consented that the subject 
should be ordered and determined by the mayor and al- 
dermen at their discretion. 

In the reign of Charles the First the common council 
considerably increased its numbers *. 

4 142 Harg. 187. Wagstaffe's Letter to Judge Jefferies, 1st May, 
1685. See abo Mr. Payne's ingenious Treatise on the Munidpal 
BigJUi of the City of London, chap. 12. Stow 961, 978. In the 
time of Henry the Sixth, an action for debt was brought against a 
fanner who was described as a husbandman 5 but he not liking that 
description, sought to abate the action because he was not styled 
gentleman $ and it was contended that the clothing in genteel appa- 
xel constituted the difference between a gentleman and a yeoman. 
Year Book, Trin. 18 Hen. 6. pi. 4. 

' City Ree. Lib. Leg. fo. 194. 

* An art ism m^ in common council, for ihe additiop of two 
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Under tbe {iroteetomte/ in the ytar . ISSO^ ^ qoes^ 
tioD was agitaited whether the right of ekcliog city offi^ 
cers rested in tbe lord mayor, aldermen, and ih^ freemen 
itkgneridj bj dictr representatives, to be choien in every 
mud, or in the mayor, alderaien, common counciiy 
tmstcrsy wardens, and liveries of the several eQmpanie& 
And aoOD aiterwards (4th Nov. 1651) the court of com.^ 
iDon oonncil^in its legislative capacity, mtdo the foHow^^ 
ing very important ordinance declaratory of the .general 
elective right of the dtizens : ^ Whereas by the ancient 
chartcyns granted aid confirmed to this city, the election 
»{ the mayor, sherh&, and oihier offioei^ of tbe said city 
ought to be by the citizens- en* omnmnaltpy whereby i| 
IS evident that tim amm&naityj either personally (if 
without coofosion it mi^t be done) cnr tlieir representa^ 
tives, chosen by them for that pm*poee, were to have 
votes on all such elections: — But of later times the mas* 
ta*s, waidens, and liveries of the several companies of 
tins city have used and taken upon them (witii the ex^ 
elusion of all other citizens) to make the. said electionsi 
which practice of tbdrs seems to be funded upon an 
act^ofcommon council, made the 83rd Sept. in the 7& 
£d. 4, before which time the same elections had been 
made by a tertain number of persons chosen ont of every 
ward for that purpose, as appeareth by an act or <mlev 
of tlie common ball, made in the SOtb year of King 
£d. 3, whereby, to avoid inconveniences which happened 

eomnon councilaoen to each of the wards of AMgate and AMosgate, 
which before had only four eadi, 31 July 1639. Lib. 0. 0. 176. 
J 9 Dec. 1 639,an addition of five was made for Faningdon ynad, wUeh 
before had deven, ib. 212. 27 March^ 1641, one la addition to Boort^ 
sok^ ward^ which be&Nre had four, ib. 2. 18 Jan. 1642^ two for 
Aldersgate in addition to the six which they had befote, ib. 4f. 
28 June^ 1645^ two were appointed in addition to thefour^ UrUch 
before represented Coleman Street ward^ <6. 13S. 



47 

fadbre timt ttioi^ui geneml oaseo^dl^ie? of ttiediiaens, the 
method erf elections by repfeseotatives was appointed. 
Noir foraamnch m divers companies of the cidaens of 
Ihia dty have oo livieries at all, and so have no manner 
<of mtein tiie elections by liveries, and for that, by tbe 
constitution of most of the other companies, the li vends 
thereof ene not chosen by the whole brother bood^ but by 
<afBw ; as namely, tbe wardens and assistants only, and 
thereby the greatest part of the citizens, members of 
those companies, are also exduded from having any vote 
^Ifaer in person or representation in the elections before 
mentioned, and so that great privilege of choosing their 
mayor, sh^ifis, and other officers, is wholly taken away 
from them, to their great grief, occasionbg thereby their 
often complaining : for remedy whereof, and to the intent 
43m ancient charters of this city touching elections may 
be pursued and kept inviolable, Be it enacted and or- 
dained, that from henceforth the election of the mayor, 
afaeriffs, iurgases of parliament^ and all officers of or be^ 
longing to this city, formerly used to be chosen in com* 
mon hall, shall be made in the comoion hall of this city al 
auch times aa hath been formerly used in that behalf, and 
by such persons and in stich manner as is hereunder 
mentioned, that is to say, that the aldermen and com- 
mon councilmen of every ward of this city, and the like 
numbo* of honest men of each ward, to be chosen yearly^ 
for thai purpose in the wardmote to be held by the i/i- 
habitants of each ward, as touching any such elections, 
shall for ever hereafter be the onfy electors of and in every 
such election in the common hkll, and shall be from 

* It is Ik truth ooi^irmed by daily experience^ that frequent elections 
we the surest means of preserving the integri^ of men intrusted with 
power, and preventing their dereliction of duty. 



time td time returned by the WBrAmote inquest of everjr 
ward respecii?ely in their representations, as repres^ts- 
tives and electors for and On behalf of the inhabitants df 
the same ward^ and shall be duly summoned to the com^ 
mon hall, when any election is to be made there,* by the 
lord mayor of the city for the time bemg or his officer 
thereunto appointed ; and that every election of any of 
the persons aforesaid, which shall be made by the said 
aldermen, common councilman, and other persons to be 
chosen in every ward for that purpose,, or by the major 
part of them assembled in the said common hall, shall 
be good and effectual to all intents and purposes, as if 
the same had been made by all the citizens of this city 
in their own persons; andlhat no person or persons, save 
only the electors hereby appointed, shall be at any time 
hereafter admitted into or have any vote in any of the elec- 
tions aforesaid. And be it further enacted and ordained, 
that aliybr/wer acts, orders, and determinations, hereto- 
fore made by the court of common council, or by the 
citizens of this city, in any court. or meeting, for or 
touching the elections of any of the officers aforesaid, 
shall be and are hereby repealed and made null and void 
to all intents and purposes." 

Notwithstanding this law, so agreeable to the chart^s, 
an act was procured to be passed in the 1 Ith Geo. 1st, 
(anno .1725",) which recites as follows : — " Whereas of 

* It has always been the object of corrupt administrations to endea- 
vour as much as possible^ in order to promote their own views of 
aggrandisement^ to circumscribe and diminish the general liberties of 
the people. The Septennial Act, passed in 1716, the act just cited, 
and a late act, passed 59 Geo. 3, cap. 69, for regulating the mode of 
voting at parish vestries, by which the ancient mode of voting per 
capita or by polls was abolished and a new system established, vrheriStff 
one man being richer than another was empowered to give a greiter 
number of votes^ in ^proportion to his propeity^ are precedents . to he 
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^a,te years grieat coatrov^sies and dtsseptions have arisen, 
ip the city of Loi^don at the elections of citizens to serve 
in. parliament, and of m^yors^ aldermen, sheriflfs, and 
other officers of the said city ; and many evil-mbded 
persons, having no right of voting, have unlawfully intru- 
ded themselves into the assemblies of the citizens, and 
presumed to give their votqs at such elections, in mani*. 
fest violatioa of the rights and privileges of the citizens, 
j^nd of the freedom of their elections, and to the distur- 
bance of the public peace : Now, to tlie intent that suita- 
able remedies may be provided for preserving theprwi^. 
leges of the city of London, and the freedom of elections 
therein, and for settling the right of such elections; Be 
it enacted, that at all times, from and after the 1st of 
June, '17S5, upon every, election of a xitizen or citizens 
to serve for the said city, of London in parliament, and 
upon all elections of. mayors, sheriffs, chamberlains, 
bridge-masters, auditors, and all and every other officer 
and officers to be chosen in and for the said city by the 
liverymen thereof; apd upon all elections of aldermen 
and common councilmen^ chosen at the respective ward- 
motes of the said city, the presiding officer or officers at. 
such elections shallj in case a poll be demanded by any 



much deplored j because such successive encroachments expose the 
rights of the subject to greater inroeds> and tend to the utter subver- 
sion of that inestimable franchise^ namely^ the privilege of voting 
upon an equality by polls. 

. In proportion as the popular right of election becomes more limited^ 
there will be the greater danger, of an oligarchy in the state^ which^ ac- 
cording to Aristotle, is where the supreme power is lodged with the riclv, 
Arist. on Gov, 3 lib, c. 8. '* T|ie defenders of a democracy say^ that is 
just which the minority approve of 3 but the favourers of an oligarchy 
say, that is just which those who have most wealth approve of, and that 
we ought to be greeted by the i^lue of property. Both the proposi- 
tions are unjust. Since a city happens to be made up of two different 
ranks of people, the rich and the poor^ let that be established which 
is approved of by both these^ or the greater part." Arist. 6. lib. 3* 

£ 



50 

of the candidates, or any two or more of the electors, 
appoint a convenient Jiuxnber of clerks to take the same ; 
which clerks shall take the said poll in the presence of 
the presiding officer or officers, and be sworn by such 
officer or officers truly and indiffisrently to take the 
same,, and to set down the name of each voter, and his 
place of. residence or abode, and for whom he shall, 
poll ; and to poll no person who shall not be sworn ac«* 
cording to the direction of this uct* And every person^ 
before he is admitted to poll at any election of any citi* 
zen or citizens to serve in parliament, or of any officer 
or officers usually chosen by the liverymen of the said 
city as aforesaid, shall take the oath hereinafter men- 
tioned ; viz. '^ You do swear that you are a freeman of 
London, and a liveryman of the company of A, aiul 
have so been for the space of twelve calendar monthsi 
and that the place of your abode is at B, &c/' And in 
case of any election of any alderman or common^coun* 
dlman, every person, before he is admitted to poll, shall 
take the oath hereafter mentioned ; viz. " You do swear 
that you are a freeman of London, and an householder 
in the ward of A, &c." 

And by the same act it was declared, that if any 
person should refuse or neglect to take the oaths re- 
quired, his vote should be rejected. 

The act also provides, " That for quieting all disputes 
touching the right of election of aldermen and com- 
mon-councilmen — from and after the said 1st of June 
1725, the right of election of aldermen and common- 
councilmen for the several and respective wards of the 
said city, shall belong and appertain to freemen of the. 
said city of London, being householders, paying sco^ 
and bearing lot, when required, in their several and re- 
spective wards, and to none other whatsoever." 
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During the progress of the biil" through the house of 
lords, it was proposed to ask the opinions of the judges, 
whether the bill did repeal any of the prescriptions, 
privileges, customs, and liberties of the city of London, 
restored to them or preserved by the act passed in the 
2d William and Mary, for reversing the judgemeni 
in a quo warranto^ against the city^ and for riestoring 
the city to its ancient rights and privileges. But upon 
the question being put, wheth^ the judges should deli- 
ver their opinions upon the said proposed question, it 
was resohed in the negative. ' 

Several protests were entered against the bill ; one of 
which was, ^^ that the great alteration made by this bill 
in the ancient constitution of the common-council,: and 
other the rights, franchises, and prescriptions of the 
city of London, Would, if passed into a law, entirely sub* 
vert and destroy the ancient title which tte city at that 
time lawfully claimed, and had thereto, and would in* 
troduce and enact a new constitution upon the city, 
thereafter to be claimed and enjoyed, not upon the foun- 
datvon of their ancient titky but of this act of parlia- 
ment, which must (as the lords conceived) in all future 
times, whenever the city of London might have occasion 
to assert or defend their ancient title and franchises^ 
bring them under insuperable difficulties, and might be 
followed with dangerous consequences concerning the 
very being and constitution of the collation, many Of 
which it was impossible to foresee or enumerate.** 

Thus an act of the legislature, which was expressly 
declared to be made for preserving the privileges of the 
citizens, and for excluding those persons from voting whp 

■ Partiamentary Debates/ 1725. 

* See the Quo Waxraj^ c^se^ Mich. Car. 2. in B. R. Rot 137. 
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bad no righl to vote, operated as a disfranchisement, 
and precluded the citizens at large from exercising their 
constitutional and most valuable right of voting for 
parltaraentary representatives, which right, though dor- 
mant, was by no means extinguished., and might have 
been proved to exist, by reference to the ancient records 
of the city. 

; A doubt, however, still exists with regard to the ope- 
ration of this act, whether it divests the citizens at 
large of their elective rights : and whether, if the citizens 
from the wards were convened by the mayor for the pur- 
jpose of electing parliamentary representatives and civic 
officers, an election being made by them as citizens, and 
not as liverymen^ would not be legal. 

From what has been remarked, it will appear that the 
common-council was originally the select committee of 
the citizens at large, deriving its power from the whole 
body or incorporation of citizens, and can now be consi- 
dered only as their delegates^ deputies, or ministers for 
particular purposes. All the charters previous to tlie 
21st of Edward the Third, as well as the grani: Of a 
community in the reign of Richard the First, (admit- 
ting it to be of any importance,) referred to the citizens 
universally, and the sel6ct council was of their volunr 
tary creation. Its establishment within time of legal 
miemory, (since 1 Ric. 1.) its various changes both with 
regard to its numbers atid the description of those 
who occasionally composed it, militate against the conr 
struction of its being a corporation by custom^, or pre- 
scription*, or possessing any authority which the general 

f A custom to be good must be immemorial^ reasonable^ invariabk, 
and uninterrupted. See J Black.: Com. 76. 

* In cases of franchise the term presciipUon presupposes a grant 
or charter to have existed. See 1 Black. Com. 472. 2 Black. Com. 265. 
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assembly or folk mote convened by the mayor and alder- 
men might not at any time controul and alter*.- The 
wlM>le body of citizens constitute the corporation^ and 
a corporation canpot make a corporation within itself 
without royal grant. Tlie conimon-council therefore; 



A title by prescription always supposeth a grant in or out of parlia- 
ment^ and is allowed by law for supporting long possessions grounded 
upon ancient grants^ before time out of memory. See Quo warranto 
Case^ East. 1 683. But where shall we seek for satisfactory evidence 
to justify the presumption that the commoti council were'ev^r incor- 
porated by grant or charter ? 

* The general intent and end of all civil incorporations is in order 
to better government. See Quo warranto Case, East. 1683, 

*> In London the commonalty cannpt be impleaded without tlieir 
mayor, for in that word commonalty ai'e included the officers and all 
the commonalty, for the offkers of a town are not distinct from tlie 
commonalty and separate. Year Book, Pasch. 2 Hen^ 6. pi. 6. Com- 
monalty means something corporate, not several. Year Book, East. 
3 Hen. 6. pi. 16. One of the commonalty of London is perpetually 
one of the commonalty, because the city is perpetual. Year Book, 
49 Lib. Assis. pi. 8. The commonalty of London being a body of itself, 
cannot make a commonalty within itself without charter of the king. 
t6. Year Book, Hil. 49 Ed. 3. pi. 7. The commonalty of London 
cannot make statutes to alter inheritances of any one. Year Book, 
49 Ed. 3. pi. 7. Every one of the commonalty of London is in the 
capacity of a corporator by himself. Year Book, 18 Hen. 6. p. 4. 
" Un de la commuucdty n*est la coramunalty, mes aggregatum ex 
omnibus est la communalty." Year Book, Mich. 8 Hen. 6. pi. 6. 
*' Un vill ou citie est corporate des baitifiJB et communalty, ils sont per 
cest nom un person corporate et un en tier corps." Year Book, Mich. 
32 Hen. 6. pi. 13. The mayor is the head of the corporation, and it is 
not necessary to shew which is the head> any more than it is in a grant 
to mayor and citizens to shew which are the citizens. Year Book, 
East. 13 Ed. 4. pi. 4. The mayor has nothing but in right of the 
commonalty. Year Book, East. 11 Hen. 7. pi. 3. If the kinggraints 
to a set of men to have gildam mercatoriam, a mercantile meeting or 
assembly, this is alone suffiicient to incorporate and establish them for 
ever. 1 Black. Com. 473. 

In opposition to these authorities. Dr. Brady has ventured to affirm 
that the community or commonalty of a town, burgh, or city, always 
signified the mayor, aldermen, and common council, where they 
were to be found, or the steward or bailiff and capital burgesses, or 
in short the governing part of cities and towns, by what persons so- 
ever they were governed, or names and titles they were known. 
Brady on Boroughs, 132. 
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not being constituted by royal grant, cannot be a corpo- 
ration. It is however regarded and acknowledged by 
the citizens as their representative body, and as such 
its acts bind the city so far as they are consistent with 
the corporate chai'acter of the citizens. But inasmuch 
as every corporation is clothed with a trust that its con- 
stitution shall not be violated or its powers abused, so 
the citizens could not legally perform any act, either by 
themselves ifi their own corporate capacity, or by their 
delegated ministers, the select committee, or commori 
council, to destroy, abridge, or alter any of the originat 
franchises belonging to them as a community or incor-^ 
porated body, recognised and confirmed by all the an- 
cient charters, and to be exercised and enjoyed by 
them as resident citizens. 

It will appear therefore by the preceding represen- 
tation, that the general elective franchise was first uni- 
versally exercised by the citizens. It was afterwards 
abridged in the reign of Edward the Third, when it was 
divided, the wardsmen electing aldermen, mayors, and 
chief oflScers, and all the companies of the city electing 
common-councilmen. The original right was resumed 
by the citizens at large, in the reign of Richard the Se- 
cond, and was exercised by them without interruption 
till the 7th and 15th years of Edward the Fourth, when 
it w*as again divided between the wardsmen and compa* 
nies, but materially circumscribed in operation, being 
Hmited (with regard to the companies) to their livery 
alone, and not to the companies generally, as before or- 
dained. 

Contemplating the liverymen as a body of electors, it 
is observable that they were not constituted by charter, 
and, in fact, were not known by that name, till the reign 
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of Edward the Fourtb; when they were first brought into 
notice under that description, by an ordinance df the 
court of common-council, which transferred to them the 
power of electing city officers. The court of comnion*coun*r 
oil had no power to make such an alteration in their own 
constitution : for as it originally derived its appointment 
from the men of the wards, under a specific ordinance 
made by the resident citizens in a general assembly, it was 
incompetent for a council so formed, to wdain that in 
future its principal component inemb^s, namely, the 
mayor and sheriffs^ should be elected by a description of 
persons different from those who were to elect the other 
members of its own body ; nor had they 4he legal power 
to extend or abridge the elective franchise of the citizens, 
or to create a right of election in liverymen eo nominei 
to the exclusion of wardsmen, by whom the common* 
council were chiefly appointed. The court of commcm*^ 
council, whilst the right of election was exercised by the 
citizens generally ^ were the true representative body of 
the city ; but after the mayoi: and sherifl^, in their official 
character, became the nominees of liverymen, (many ctf 
such liverymen being non-residents,) the court of com- 
mon-council could not properly be considered as elected 
by the citizens at large. It is also worthy of remark, that 
the ordinances of the court of common-council of Edward 
the Fourth extended only to the election of city officers^ 
and not to the election of parliamentary representatives. 
The various authorities before cited >bave shown 
that the citizens sometimes assembled in a general, and 
sometimes in a select body, in order to elect city officers 
and parliamentary representatives : that such assemblies 
were folkmotes, having elective, consultive, and legisla- 
tive power : that the folkmote continued in vogue under 
various appellations in the records till the time of Edward 
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the Third, ivhen a select council of wardsmen was es- 
tablished by consent of the general body of citizens, and 
then the deliberative and legislative power of the folk- 
mote was principally exercised by the select council ; 
but the elective power still belonged to the general assem- 
bly : that the power of electing chief officers was subse- 
quently transferred by the common-council from the ge^ 
neral assembly of citizens, to a select assembly of persons 
belonging to companies generally, contrary to ancient cusr 
tohf), and the letter, spirit, and meaning of all the chtfr<^ 
ters : that this power of election afterwards reverted to 
the general assembly of citizens, but was again usurped 
and transferred to the livery companies specially, in* 
stead of the companies at large ; and that the present 
common hall being mferely an assembly of liverymeti, 
who under that denomination are not necessarily bound 
to residence within the city, and being destitute of the 
characteristics of a folkmote, cannot be considered in the 
light of a meeting or couricil of citizens — ^That therefore, 
under all the circumstances, the citizens at large have 
just grounds to complain of the infraction of their char- 
tered rights, and would be justified in applying to the 
legislature for a restitution of them, especially as the act 
of 11th George I. seems to have been enacted upon an 
erroneous conception of the nature of the citizens' consti- 
tutional privileges, and was moreover contrary to an ex- 
press legislative enactment of the court of connnon- 
council, which had for its ol)ject the preservation of such 
privileges. 



Additional Note to page 7. 

Hie etymology of Eriborg seemed not free from doubt^ as in the 
Laws of the Confessor^ a oompOation subsequent to the Conquest^ the 
irofd is written Ereoborges, which would denote yree sureties, (ingenui 
fidejuasores^ Lambard^) and be pveoisely correspondent to Erank^ 
fiedge, with which^ according to Lambard and Minshew^ it vk all one. 

The above laws are not however in&llible guides for Sa^on etymo- 
loKy> M wiU appear in cap. 35, where Grei>e is absurdly derived from 
the Saxon Grith, peace^ and Latin v^^ woe ! And Erith-borg or 
Erid-borg, pledge for the peace, has the authority of Fkta and Brac- 
ton (whOj as cited by Minshew, writes fridburgo in the passage 
quoted above in the note^ p. 10): — ^to which may be added that the 
conrespondent terms Friedens-burgen^ Frides-bijrgenn^ and Frids- 
burgen were used in the same sense (fidejussores) by German writers 
of the middle ages. See the Glossary by Haltaus. — Can the word 
Erankpledge have originated in a mistnmslation of Friborg ? — ^Those 
who would derive Frith, peace, from freon or frian, to free, might 
resolve these etymologies into one : but surely it is bom frijon, to 
love, of which our word JPriend is the present participle* 

R.T. 
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